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SECOND SESSION OF THE PREPARATORY COMMITTEE OF THE
UNITED NATIONS CONFERENCE ON TRADE AND EMPLOYMENT

Draft Charter

- The Delegation of the United States of America submit the
folloéwing proposals for amendment of Chapters I and II, together
with suggestions with regard to arrangement of the Articles of

the Charter as a whole, and with regard tc the censtitution of

a new Chapter to be called "Misgcellaneous", which would contain

material applicable tn the Charter as a whole but which is not

strictly concerned with organizational matters:

Chapter I Purpnses

It is suggested that Article 1 be amended to read as

frllows:

Article 1. General Purposes.

In pursuance of the determination of the Uniped Nations
to create conditions of economic and social progress essential
to world peace, the .States party to this Charter hereby under-
take to prumote national and international action for the
fulfilment of the following purposes:

1. To raise standards of living, assure a large

and steadily growing volume of real income and effective

demand, and contribute to a balanced and expanding world

economy, through measures designed to provide full
employment and increase the production, exchange and
consumptinn of goods.

2. To develop the economic resources of the world

by encouraging the international flow of capital for
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productive investment and otherwise assisting the
industrial and general economic development of all
countries, particularly of those still in the early
stages of industrial development.

3. To further the enjoyment, by all countries,
on equal terms, of access to the markets, products and
productive facilities which are needed for their
economic prosperity snd development.

4. To reduce tzriffs =ané other barriers to trade,
to eliminate all forms of discriminstory treatmeﬁt in
internztional commerce, and to enatle all countries, by
thus increasing the opportunities for their trade oh a
mutually advantasgeous basié, to avoid recourse to measures
which éisrupt world commerce, reduce productive employment

.or retzrd economic development.

5. To facilitate the solution of problems relating
to internstional trade, inclucding problems of employment,
economic Cevelopment, internafional investment, commercial
policy, business practices, =nd commodity policy, through
consultation =né collebtoration among Members.

In orcer to effectuzte these purposes, the States pledge
themselves to accept the obligations that are set forth in this
Charter anC they hereby establish an International Trace

Organization through which Members will coopersate to this end.

Chspter II Membership

Lrticle 2 (Membership)

It is suggestec that the word "countries" in paragraphs
1 2né@ 2 be change¢ to rea¢ "stotes", in conformity with the

provisions of the U.N. Charter with the constitutions of most
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of the other specialized agencies and with Article 1 of this .

Charter. . .

Paragraph 2 (New Members).
It is suégested that there be adced to paragraph 2 of this
Article the additional clause:

and any amendment thereto which shall have become effective

as of the time of such acceptance.

COMMENT  : Althowgh Article 85 contemplates the pessibility
that Members may fail to accept all amendments
and still remain within the Organization, it
does not seem desirsble to permit new Members to
pick ané choose the amendments which they will
accept. ' ‘ ,

Proposed Rearrangement of Material in Charter

Since profosals with,respect to Chépters'I and II.afé,f
under the present schedule, the last proposals on mattéré of
subgtance due to be submitted to the Preparatory Committe§,4the
United States Délegation feeis that.it is now appropriate fq
suggest, 1n'conpection with the submission of these proposals,

a new arrangement for the material contained in the Charter as
a whole. |

The attached outline is based, in most cases, ﬁpon changes
alreedy agreed in various Commfssions and Sub;Commissions, aﬁd
the titles of the Articleé are taken from the latest documents
availatle with respect to the Articles involved. Thé_document
involved is indicated in each case. Whenever changes are based
upon proposals of any delegation which héve not yet been generally
agreed this is indicated. | | | |

In addition to the changes already agreed as atated above,

the major changes arc.as follows:

l. Article 2 of the New York Draeft is moved up into the
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Chapter on Organizztion and Functions., It is felt that member- '
ship is 32 fundamentzlly organizational question, and that any
person attempting to look up membership in the Charter would

norm2lly look undéer the heading of Organization. This eliminates

0ld Chapter II and csuses consequential renumbering throughout.

Article 1 is reworcded to cover the necessary formzl provision.

2. A new final Chapter is suggested containing material
epplicable to the Charter =s a whole which is not strictly
concerned with Organization or Functions. The source of the
material for this Chapter is incdicated.

3. Two new irticles are suggested for the new final ‘
Chapter, These are =ttz=ched zs innexes A and B. They deal with
the-generalized security exceptions and with an over-zll review
0of the Charter within ten years, in 2 manner similar to that
provided in Article 109 of the United Nztions Charter. The
substance of both these new Articles is largely covered by
material already in the Charter.

4, Ls incicated in connection with proposed Article 93
on Non-Members, the United States plans to submit a proposal
for a specizl protoccl,to be attached to the Charter, and also
to the General Azreement on Tariffs and Tracde concerning relations

with Germany, Japan and Koreza.

5. 4irticles 14, 15 ancé 24 of the New York Draft are
assembled as being relatcd matters.

6. Article 33 of the New York Draft is removec.

7. Sections F, H an¢ I of the New York Draft are
assemtled =2s miscellaneous provisions affecting Chapter IV,

(present Chapter V).




CHAPTER I.

OUTLINE

U.S. Proposail

FURFOSES

Article 1.

Article

Article

Article

CHAPTER II.

Article 5

Article

Article

Article

CHAFTER III.

Article 9

article

Article

lo'

lll

General Iurposes

EMFPLOYMENT AND
ECONOMIC ACTIVITY 1/

Importauce of Employ-~
ment, rroduction and
Demand 1n Relation
to the Purposes of
this Charter

Maintenance of Domes-
tic Employment

Fair lLabor Standards

Removal of Maladjust-
ments within the
Balance cf Payments

Exchange of Informa-

tion and Consultation

Safeguards for Members

Subjcct to External

Deflationary Pressure

ECONOMIC DEVELOPMENT
AND INTERNATIONAL
INVESTMENT 2/

Imporiance of Econo-
mic Development and

International Invest-

ment in Relation to
the DTurposes of this
Chaiteuw

Develorment of Domes-
tic Kesources and
Froductivity

FPlans for Ncoaonic
Developmoent

Means of Iconomic
Development and
their Tromotion

iy

E/PC/T/W/2%06
page 5

New York Draft

SAME

Same

CHAPTER III.

Article 3.

Article 4.

Article
Article 6

Article

Article 7.

CHAPTER IV.

Article 9.

Article 10.

Article 11.

Article 1R.

Titles of Articles for

2/ Titles of Airticles for

E/EC/T/%/123.

tils Chapter

EMPLOYMENT, EFFECTIVE
DEMAND AND ECONOMIC
ACTIVITY

Importance of Employ-
ment in Reletion to
the Purposes of this
Charter

Same

Same

The removal of Malad-
justments in the
Balance of Payments

Consultation and Ex~
change of Informa-
tion on Matters Re-
lating to Employment

Same

ECONOMIC DEVELOPMENT

Importance of Econo-
mic Development in
Relation to the Pur-
poses of this
Charter

Same

Sane

Meaas of TFceconcmic
Derelopuent

taken from draft in E/.°C/T/95.

this Chapter taken from U.S. proposal,



E/FC/T/W/236
page ©
U.S. Froposal New York Draft
Article 12. Governmental Assis- Lrticle 13. ©Same 1
tance to Economic, i
Development
CHAFTER IV. COMMERCIAL FOLICY CHAFTER V. GENERAL COMMERCIAL
FOLICY |
|
Section A. Tariffs, Freferences, Section A. General Commercial Pro-
and Internal Taxation visions, Most-Favored-
and Rregulation Nation Treatment
(part) and
Section B. Tariffs and Tariff
Preferences
Article 13. General Most- Article 14. Same
Favored-Nation
Treatment

Lrticle 14. Reduction of Tariffs Article 24. Seme
-and Elimination of
Preferences

Article 15. National Treatment Article 15. Same
on Internal Taxation
and LKegulation

Section Q; Quantitetive Restric-  Section C. Same
tions and Exchange
Controls
Article 16. Genersl Elimination Article 25. Same

of Quantitative
Restrictions

article 17. ERestrictions to Safe- Article 26. Same
guard the Balance
of Payments

Article 18. Non-Discriminatory Article 27. Same
Administration of
Quantitative
Restrictions

Article 19. Exceptions to the Article 28. Same

Kule of Non-
Discrimination

Article 20. Exchange ,rrangements  Article 29. Same
Section C. Subsidies 1/ Section D. Same

Article 21. Subsidies in General srticle 30. General undertaking
Regerding Subsid-
ies--Elimination
of export subsid-
ies--Exceptions
(para. 1)

1/ Titles Taken from M.142/A7, 30 June 1Q47.



U.S. Proposal

Article

22,
on Export Subsidies
4rticle 23. Special Treatment of
Primary Commodities
Article 24. Procedure
Section D. State Trading 1/
Article 25. Most-Favored-Nation
Treatment by State
Trading Enterprises
Article 26. Expansion of Inter-
naetional Trade by
Members Having
State Monopolies
Suppressed

General Commercial
Provisions

Section E.
o~

article Conditions with Res-

27.

pect to Shipments 2/

28.

article 29.

Article Freedom of Transit

4Anti-Dumping and
Countervailing
Duties

Article 30. Tariff Valuation
31,
32'

33

Article Customs Formalities

Article Marks of Origin

Article Publication and Ad-~
ministration of
Trade Regulations,
Adveance Notice of
Restrictive Regula-
tions

Information Statis- .
tics and Trade
Terminology

ATticle

34

irticle 35. Boycotts

Additional Frovisipns
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New York Draft

Article

Article

Article

Section E.

Article

Article

Article

Section 4.

New
Article

Article

Article
Article
Article

Artiole

" irticle

hrticle

30. (paraé. 2 and 5)

30. (paras. 3 and 4)
20. (para. 6)
Same
31. Non-Discriminatory
Administration of
State Trading
Enterprises
32. Expansion of Trade
by State Monopolies
of Individual Pro-
ducts
33. Expansion of Trade
by Complete State
Monopolies of
Import Trade
General Commercial Pro-
visions, Most-Favored-
Nation Treatment
(part)
16. Seme
17. Same
18. sSame
19. Same
20. Same .
21, Seame
22, Same
2%3. Seme

Titles taken from B/PC/T/W/105.

Z

See E/PC/T/W/150, page 10, when this Article is

Article 15 A by the U.S. Delegation.

suggested as
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U.S. Proposal

Section E. Special Provisions

Article 36. Emergency Action
on ImpoHris of

Particular Products

Consultation Re-
garding Operation
of Chapter IV

Article 37.

Article 38. Territorial ipplic -
tion of Chapter IV-
Frontier Traffic-

Customs Unions

Article 39. General Exceptions

to Chepter IV

CHAPTER V. RESTRICTIVE BUSINESS
 PRACTICES 1/
Article 40. Policy Towards
Restrictivce Busi-
ness Practices

Procedure with Res-
rect to Investiga-
ti>ns and Cousulta-
tions

Article 41,

Article 42, Studies Relating to
Restrictive Buciness

Practices

Article 43.

Article 44. Sunyplemsnte:

ment Arrang
Article 45. Continued Effzctive-
ness o¢ Dame tic

Restrlctlve Buviness
Praciices

Article 46, *th Res-

to Servi-zes

Pracecurc wi
pect
Artiocle 47,

Excentions to Provi-

sis>ns of this Chupter

Section F.

Section I.

Obligations of Mumbers

ry In foxce-
cuen

New York Draft

Emergency Provisions--
Consultation

Article 34. Same

Consultation--
Nullification or

Impairment
(pera.l)

Article 35.

Territorial Applica-
tion

Article 38. Territorisl Appli-
cation of Chapter
V-Frontier-
Traffic-Customs
Unilon

Section H. General Exceptions

Article 37. General Exceptions

to Chapter V

Sane

CHAPTER VI.

Article 39, Same.

Artiele 40. Procedure with
Respect to Com-
pleints and
Confercences

Article 41, Seme

Article 42. Obligetion of
Members

Arvicle 43. Same

Article 44, Same

New

Article 45, Same

——

1/ Titles taken from E/PC/T/1312.
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U.S; Pr&posal New York Draft
CHAPTER VI. INTERGOVERNMENT:L ~  CHAPTER VII. Seme
| COMMODITY ARRANGE- >
L MENTS 1/
Section A. Genersl Considerations Seotion A. Intergovernmental Com-

modlty Arrangements
in General

Article 48, Difficulties Relating to Article 46. Seme
Primery Commodities

Article 49, Primery and Related Artiole 60, Paragraph 1
Commodities Definitions

Article 50, Objectives of Intergov-  Article 47, Objectives of Inter-
grnmental Commodity governmentel Com-
Agreements - . modity Arrangenents

Sectidn_g. Intergovernmental Commodity (Continuatinn of Section A)
: Agreements in General

Article 51, Special Commodity Studies Article 48, Same

Aftiole 52, Cdmmddity Conferences Article 49, Same

Article 53. General Principles »f Article 51. General Principles
Intergovernmental Com- 2f Intergovern-
-modity Agreements mentael Commodity

Article 58, Arrangements and
general undertaking
by Members

Article 54, Types of Agreements Article 60. Definitions (pare.3)
4 ; and New Material

Section C. Intergovernmental Cormodity Section B. Intergovernmental
Control Agreements Commodity Arrange-
: ments Involving the
Regulstion of Fro-
duction, Trade or
Prices

Article 55. Circumstances Gecverning Article 52, Circumstances

the Use of Commodity Governing the Usé
Control Agreements of Regulatory
" Asreements
Article 56.- Additi-nal Princirles Article 53. Additionel
Governing Commodity Frinciples
Control Agreements Governing Regula-
tory Agreements
Article 57. Administration of Article 54. Administretion of
Cormodity Control Regulatory Agree-
Agreements ments
Artlele 58. Provision for Initisl “Artiele 55. Provision for
Terms,Review and Re- , . Initisl Terms, Re-
newal of Commodity view and Renewal
~Control Agreements et of Regulatory
Legrecments

Article 59, Settlement of Disputes Article 56, Same

|

S

1/ Titles /taked .£xow T{PC/T/H/228 of June 27, as tentatively
amehdéh by E};C/T lefofﬂfly g. ’

|
|
|
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U.S. Precposal

Section D. Miscellaneous Provisions

New York Draft

Section C.

Articles 50 DRelations with Inter-
governmental Organ-
izatlons

Article ol. Obligations of NMembers
: . Rogarding Zxisting and
© Proposed Commodity
Agreaments

Article 62, Territorial Application

Afticle J3. Exceptions to Provisions
_ Relating to Intergovern-
mental Commodity
Agreements
CHAPTER VII. ORGANIZATTION AND TUNCTIONS
Section A. WMembership
Article 64. Mosbership

Section B. Functions and Sgructure
Artiole 65. TFunctions-

Article 66, Structure

Section C. The Confercnce
Article 67. Membership
Article 63. Voting

Article 69. Session, procedure and
officers.

Articls 70. Powers and duties

Section D. The Executive Board

Article 72. Voting

Article 73. Scssions, procedure and
officers.

Article 74. Poviers and dutles

Article 50.

Artiecle 57,

Same.. .

Sanme

Obligations of Mem- .

bers Regarding
Existing and Pro-
posed Commodity
Arrangem=nts

Article 60. Paragraph 2

Article 593.

CHAPTER VIII.

Chapter II

Definitions

Exceptions to
Provisions Re-~
lating to Inter-
governmental Com-
modity Arrange-

ments

Article 2.

Section A. Functions and

ORGANIZATION

Same

Structure of
the Organizstion

Article 61,

Article 62.

Section B. Sa

Articie 63,

Article 64.

* Article 65.

Section D.

Same

Same

me
Same

oame

Sane

Same

Exccutive Board

Article 68.

ArTtiecle 59.

Article 70.

hr8iecle 71.

|

|



U.

Section E.

Article

Article

Article

Article

Article

Article

Aarticle

Section F.

Article

Section G.

Article

Article

Article

Section H.

Article

Article

Article

Article

Article 90.

S. Proposal
The Commission

75. Establishment

76. Composition and
procedure..

77. Genernl functions

78, Functions of the
Commission on Economic
Development and Inter-
national Investment

79. Functions of the
Commission on Commercial

Policy

80. Functions of the
Commission Business
Practices

81, Functions of the
Commodity Commission

The Tariff Committee

82. Tariff Committee

The Secretariat

83. Composition

84, Director General

85. Employment of Staff

Qther Organizational
Provisions

86. Relations with other
Organizations

87. International responsi-
bilities of personnel
of Organization

88, International Legal
Status of Organization

89. Status of the QOrganiza-
tion in the territory
of Members

Contributions
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New York Draft.

Section E. Commissions
article 72, Same

Article 73, Same

Article 74. Same

New (see E/PC/T/W/123,
p.8

article 75. Same

Article 77. Same

Article 77. Same

Section C. Tariff Committee

Article 67. Same

Sam

e

Section E.
Article 78. Same

Article 79, The Director
General

article 80. Same

Miscellaneous

Section G.
Provisions

Article 81, Same

Article 82, Same

Article 83, Same

Article 84, Same

Article 87, Same
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CHAPTER VIII.

U, S. Proposal

MISCELLANEOUS

Article 91, Nullification or

Article

Article

" Article

Article

Article
Article

Article

Article
Article

Article

92.

93.

9“‘-

95.

96.
9.

95.

96.
97.

98.

Impairment 1/
Disputes E/

Relations with Non-
Members 2/

General Exceptions 574

Amendments-

Review of Charter H/

General Exceptions -7

Amendments

Review of Charter é/

Withdrawal and Termination

Registration and Entry
into Force

New York Draft

NEW

Article 35, para.Z2,
Consultation-
Nullification
or impairment

Article 86, Interpretation
and settlement
of disputes

Article 36. Contractual
relations with
non-Members.
Treatment of the
trade of non-
Members

Article 37, sub-para.c,d,e,
and k. General
Exceptions to
Chapter V,

Article 59, sub-para.c.

Article 42, para,2, sub-
para c(i)

Article 85, Amendments to
the Charter

New 3/

Article 37, sub-para.c, 4,
6,k, Gencral
Exceptions to
Chapter Vv

Article 85, .mendments to
the Charter

New §/

Article 89, same plus new
‘ para. suggested
by U.S. in
E/PC/T//210 -
Rev.1l, p.32

article 88, Entry into Force,

plus Seccretariat
suggestion on

Registration, plus

material on language

in Article 86, para. 1

(as suggested by UK in

E/PC/T/W/210 -
Rev,1l, page 28)

—

1/ 1t may be decidcd to merge these two articles.

g/ U.S. Delegation plans to submit a protocol concerning relations
with Germany, Japan and Korea, to be annexed to the Charter,
See annex A for draft.
See draft article in Aannex B.

%

See Annex A4 for draft.
See draft article in Annex B.
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Suggested new Article covering nationz2l security
exceptions taken from Articles 37 and 59 of New York Draft plus
Article 42, 3,(a) of the new draft on Business Practices

(®/PC/T/112, page 5)

ARTICLE 94.
Qgggrél Exceptions.

Nothing in this Charter shall bs construed to require any
Member to furnish any informetion the disclosure of which it
considers contr:ory to its essential security interests, or to
prevent any Membor from taking any action which it may consider
to be necessary to such interests:

a) Relating to fissionable materials or their source
materials;

b) Relating to the traffic in arms, ammunition and imple-
ments of war and to such traffic in other goods and materials as
is carried on for the purpose of supplying a militery.establish-
ment;

¢) In time of war or other emergency in international
r2lations, rzlating to the pfotection of its essential security
intarests;

d) Undertaken in pursuance of obligations under the
United Netions Cherter for the maintenance of international

peac:2 and security.
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ANNEX B

Suggested draft of New Article 98 to go into new
Miscellancous Chapter of Charter and providing for a full
review of all the provisions of the Charter in the light of

operating experience,

ARTICLE 96

Review of Charter

The Confercnce shall convene 2 Special Session for the
purpose of reviewing the provisions of this Charter befor. the
. end of the tenth ye2sr after this Charter shall have entered

into force,




