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CHAIRMAN: The meeting is called to order. ﬁ

We were discussing yesterday the question of the new
pa}agraph 2 of Article 37, and we had some exchange of views
with regard to a point in the proposed text, namely, whether the
words "July 1lst 194S" should be replaced by a later date.

The United States Delegate proposed 1lst January 1951. The
Norwegian représentative proposed 1lst March 1952. After having
heard the suggestion of the United States Delegate, supported
by the United Kingdom Delegate, the Norwegian Delegate proposed
as &8 solution the intermediate date of 1lst July 1951.

Does any Délegate wish to pursue this discussion?

The Delcgate of Norway.

Mr. J. MEIANDER (Norway): Mr. Chairmap, the Norwegilan
Delegation has considered this problem, and we have come to the
conclusion that in order to riosch unanimous agreement on this

sub Ject, we would agree to 1lst January 1951 as suggested by the

United Siates.

CHAIRMAN: May I take it that we are all in agreement with

adopting that date - 1lst Janugary 19517
Any objection? It is agreed.

We have not, however, considered as yet the rest of}the
proposed text of paragraph 2 of Article 37. I read it carefully,
and it is really a transcript of the former Article 25(2)(a) and
I do not think therc is any reason for us to try to improve the
draft presented by the Secretariat; but I wuld like to kmow

whether any Delegates have any re-drafting proposal to make.

Mr. R.J. SHACKLE (United Kingdom): Mr. Chairman, I have
one point I would like to raise. I observe that this has been

carried as & new paragrapk 2, and in conseqﬁence does not

]
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fall within the preambular sentence that comes at the béginning
of Article 37 as at present drafted, namely, the words "Subject
to the requirementthat such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the samé cond it ions
prevail, or a disguised restriction on international trade™
Well, I “o not sece that there is any point in removing this
new paragraph from the scope, so to speak, of these qualifying
introductory words, and I would like to suggest that this should
be incorporated in the general list of exceptions, so that it
will fall within the effectiveness of the preambls. I ¢35 not
think there can be any qualm or objection to those words
applying to thie new except ion. On the contrary, I think it is
desirable that they should apply. They merely rule out
"arbitrary or wnjustifiable discriminstior and ‘disguised
restrictiom on international trade and I presume nothing wh ich
is intended at the present time under this new "a™, "b" and "e"
‘would fall within those condemnations in any ecircumstances, so
I see no reason why they should not just form & part of the

Article as now drafted.




X 4 E/PC/T/A/BV/33

CHAIRMLN: There seems to be a feeling that these new itema
under Article 37 are of # different character from the other items
of that Article. Even if, in order to meet the wishes of the United
Kingdom representative, the exceptions are included, we shall still

need & new sub-paragraph to contain the new clauses.

Mr. J.MELANDER  (Norway): I was Just going to make the game

propoéal.

CHAIRMAN : May I ask vhether delegates are in agreement with
the suggestion to allow the introduction to Lrticle 37 to cover also

the points of the new clauses?

L4

Mr, C.E, MORTON (4ustralia): I would propose that the clauses

8imply be added, unless there are some very extensive word changes.

Mr. J.M. LEDDY (United States): I think this question could dve
hgndled by making sub-paragraphs (a) etc. the finael paregraphs of
Article 37, and then have a second paragraph; "lMzasures instituted

or maintained ... which are inconsistent...." etc.
CHAIRMAN: Without separating it into two peragraphs?

Mr. J.M. LEDDY (United States): I do not know whether it would
be neceseary to have two paragraphs; it might be that the finzsl form
would be in one paragraph.

CHAIRMAN: I wonder what other delecgates feel about thet.
It would simply mear adding, after the list, three more items teken
from the Seoretariat drafih.

I would =24d that I myself do not feel very happy about that
solution becauss we must remembsr that these three new items have
an explanatory text attached to them: '"Mcasures instituted.eees. "

and that explanation covers only these three new items. I thercfore
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8till feel that a more elegant solution wuld be to divide the Article

into two paragraphs under the same heading.

Mr. P.J. SHACKLE (United Kingdom): That could be achieved by
meking two perts of the list, part 1 beginning with Me) ngecessary b
protect public morals” and the second part of the list beginnihg
"{a) Begential &istritution. "

1 CHAIRMAN : I d1d4 not guite cateh that.

Mr, R,J. SHACKLE {United Kingdom): My proposal was that the
1ligt which now is Just one single list would become a list in two
parts; Part I beginning "(e) Necessary to p%otect public morals; "
and the second part of'thé list beginning "(a) Essential distribu-
tion." We could then wind up that paragraph with the measures
mentiéned in Pert 2 of the list .
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CHLIRMAN: Thst is exaotly what I myself had in view,
and the Members of the Sub-Committee on srticle 15, at any

rate those who are present,Awill agree tc that solution,

48 there are no cbjecticns I take it that we agree to that
arrengement,

fnd then, in order to have them in formal order, I must ask
explicitly whether there is any further objection <n the text
prepared by the Secretariat of this paragraph (2) ~f Lrticle 37,

The Delegate of France,

Mr, ROUX (Frence) (Interpretaticn): Mr. Cheirran, I have s

correction to prcpose: tc sub-paragreph (b) of this new Text.

We resd now the Document submitted by the Secretariat - (b),
"esgential to the_maintenanee cf the legislaticn cn prics eontrol,wetec,
We had = discussién on this question in the Sub-Committee and we
suggested thet it was n-t necessary to kecp in the words “maintena“cé
of the 16giélation", and we pointed ocut the fact that they were

nct included in the English Text, and it was deoided to adopt more
simple wording, say, "essential to the price oontrol established

in the perticular countries",

The Text now before us should now be corrsct, in accordance

with the deeision of the Sub-Comnittee,  Thank you, Mr, Chaimman,

Mr. BLYER (Czechoslovekia): Should we tzke Lt that the
Text of peragravh (2) should be the seme as it is in the wok ing
paper 245 ~ that means thet the General Preamble tc Lrticle 37

would not refer at 211 %> this Text?

CHLIR'L.N: I can inform the Delegate -f Czechoslcovekie
thet at the boginning °f ~ur meeting we discussed this questicn
and agreed thet +the ccneclide=ticn of srticle 37 should apply to

this new process as well, and that the previ-us sub-parcgraphs °f
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article 37 will be stertei by a number 1, and these three sﬁb-
paragraphs, number 2.

We ncw pass on tc the next number -n my .genda. Thet is
e communication frem the Sub-Committee on irticles 25 end 27,

That communicaticn is inccrporated in the prop:sal by the
Czechoslcvek Velcegoticn ¢ cnbained in Dooument W/252, Revision 1.

It is 2 guestion <f transferring sub-paragraph (f) of
articless: 2 %o ~rticle 37. That sub-parsgreph (f) is in the
New York Text: "Impcrt and export prohibitions or restrictions
on privete trade f:r the purpcse of sstaliishing a new, or
maintaining an existing, monopoly of trede for = stete-trading
enterprise operated unler Lrbicles 31, 32 or 33,7
These prohibiticng should be excepted from the wrticle on
Quantitetive Restricti-ns,

Now the Sub-Committes on article 25 proposes that that
stipulation be transferred t~ w«rticle 37, and the Delegete of
Czechoslcoveckie has been kind encugh to present 2 Draft for the new
sub-paregraph, {(g). | |

You heve slready had a discussion on Document,282, Revision 1,
Is there any objection tc the «raft ccntained in that Document?

The Delegate of the United States.

Mr., LEDDY (United States): The Delegaticn of Ozechoslovakise
has proposed two pepers, one 2952 and the other 253, Revisicn 1.

In 252, the exceptlion reads as follows: "Necessary to secure
compliance with laws or reguletions which are not inconsistent
with the prcvisions of Chepter V",

In 252, Revieion 1, the phrase is: "Necessary to asecure
compliance with such lews or reguk tions as those relating tc the
enforeement of state tracing monopclies 7pe rated under hLrticles 31,
32 and 33 " (etceters) "and others which are not inconsistent

with the provisicns of Chapter V".
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I think thet the implication of the draft I last read is that
enything releting to the enforcement of State-trading monopolilss ‘
or customs regulations, the protection of patents, etc, - even
though those regulations arc inconsistent with the provisions
of Chapter V - would be permitted =nd I think that construction
is not possible under the dr=aft put forward by Czechoslovakia
in W. 252, S0 we would prefsr the first draft put forward by H
the Czechoslovak Dclesgation, We think it is more accurate |

and precisecs
CHAIRMAN: . The Dolegate of Czechoslovzkia.

Mr, B.J.BAYER (Czechoslovskia): Mr. Cheirman, since it
was decided in the Sub-committee on Articlecs 25 and 27 to
transfor this sub-parsgraph to Article 37, e=nd sincé the Sub-
committes decided not to draft the tsxt, we looksd at the
corresponding sub-paragraph of Articls 37, that“is, sub-parzgraph
(g), and, as the Delegates have observed, we have used exactly
the seme text as is containsd in sub-paragraph (g).

The diffsrence to which Mr, Leddy is referring, between
Documonts W.252 =nd W.252, Revision 1., is that 7,252, Revision 1,
also refers to Article 33, wheroes in the former document we
somehow omitted the resfsrence to Article 33, We wanted to use
- practically the same words as in Article 25, Paregreph 2 %f)
by transferring then to Article 37 and we did not enlarge the
substance, sinne the refé*cnce.to Article 33 was mesde in Article
25, Peregraph 2 (f) as well.

The second difference betweenvv.zsz and W.252, Revision 1.
is the somewhat changed osrder 2f the words, W.z252 begins
with: "which ere not inconsistcnt with ths provisions of Chapter V.*
These words ere used a2t the end of the sugzcsted sub-paragraph (g)

in W,252, Rovision 1,
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CZATRMAN: The Delegete of the United Kingdom,

Mr. R.J.SHACKLE (United Kingdom):  Mr. Chairmen, as a
matter of languagse and drafting, I, too, would definitely
prefer the original vsrsion of W.2528 to the rcvised forma
Ths revised form; it seems to me, has seversl difficulties
in it; 'T would like %o draw attention in particulsr to the
words "end others™ in fhe last linc but two. It is ndot
at all clear whother Mothers" rofsrs b9 laws, monopolics, or
regulations, whereas thet would not arise under the originsl
draft, B

As regards the difference in the wording introducdhg
J Article 33, . nﬁthin the'originel draft, I would like to
' sugzest that cauld bs sasily dealt with by rsferring, ﬁot to
particular Articles, but to Seciion E éf this Chapter, whioh
is the State-trading section. At prescnt we do not know
whether there will be a2 separate article or not,. If we
refer to Sectisn E of this Chapter, we shall have cohversd that
point by_the whole of thc contents of the Stave-trading
section, whatcver they may bs. I would like to suggest,
therefore, that we adopt the text of W.252 with thet amendment,

31 and 3
namely, to delste the words in the fifth line, referring to. Articles/

and write in 'Section & of this Chapter” instead,
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CHAIRMAN: Is this proposal satisfactory to the Céechoslovakiam
Delegate? It will then incorporate Article 33, if in fact there is
en Article 530 .

Mr. B.J. BAYER (Czechoslovakia): I an soarry that we produced
two drafts. We would have saved some time in the discussion if we
had not omitted the reference to Article 33, That was the reason
why we put the Revision I. I can agree with the suggestion nade by
Mr. Shackle to substitute the reference to Articles 31, 32 and 33 by
a reference to the particular section, end with regard to 1he text,

I would like to say that we have?gg intonsion of changing the
substance, I would still think that we have not achiesved any change
of substance by chenging the order of the words as they are in
Ravisiin I. I may speoially'point out that, if you look at the old
Sﬁb~paragraph (g), you will find the words "such as" - literally

"such as". That means that the enumeration of the exanples there,

which we preserve in our draft, are only deronstrative. If we use,

| at the end of our draft, Revision I)=nd others which are not
1nconsiétenv'we only say what is said in the old (g), that there are
some other measures dbr provisions which are consistent in the Charter,
'{ wi thout being expliditly mentioned in (g) that they are being covered
| by Article 37.

CHATRMAN : I am glaé that the Czechoslovekian Delegate accepts

the re-draft of the United Kingdon, to replace "articles 31, 32 and 33"
with '‘Section B of that Chapter.t 4is to the rest of the problem of

drafting, as the Czechoslovakian Delegate said that no elteration

of substance was intended, and the reason why the second draft was sub-
ritted sinply was to get article 33 mentioned, I take it that he has
no objection to stending by his first original draft. I quite agreo
that his second draft ecm be read in such a way thet there sha 1 not
be ény misunderstanding, but on the other hand, it is neverthesloss an

open question whether people who have not followcd the devclopment
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mey misunderstand this, so I think it 1s better to stand by the

first draft.

Mr. C.E. MORTON (Austrelia): Mr. Ohairmen, the original text
3'7(g) referred to measures necessary to secure compliance with laws

or regulations such as those relating to customs enforcement. Eahh

of the texts of W/262, original and revised, now refers only to

oustoms regulations, I should suggest that we strike out the

words "customs regulations" appsearing in the sixth line of the
original text (W/252), and add the words in the fourth line "customs
enforcement " after "those relating to", making it read: "those
relating to customs enforecement, enforcement of state treding
monopolies ete." In this way we shall revert to the original text

of Article 37(g).

/







