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CHAIRMAN: The meeting is called to order. 

We were discussing yesterday the question of the new 

paragraph 2 of Article 37, and we had some exchange of views 

with regard to a point in the proposed text, namely, whether the 

words "July 1st 1949" should he replaced by a later date. 

The United States Delegate proposed 1st January 1951. The 

Norwegian representative proposed 1st March 1952. After having 

heard the suggestion of the United States Delegate, supported 

by the United Kingdom Delegate, the Norwegian Delegate proposed 

as a solution the intermediate date of 1st July 1951. 

Does any Delegate wish to pursue this discussion? 

The Delegate of Norway. 

Mr. J. MELANDER (Norway): Mr. Chairman, the Norwegian 

Delegation has considered this problem, and we have come to the 

conclusion that in order to i^kch unanimous agreement on this 

subject, we would agree to 1st January 1951 as suggested by the 

United States. 

CHAIRMAN: May I take it that we are all in agreement with 

adopting that date - 1st January 1951? 

Any objection? It is agreed. 

We have not, however, considered as yet the rest of the 

proposed text of paragraph 2 of Article 37. I read it carefully, 

and it is really a transcript of the former Article 25(2)(a) and 

I do not think there is any reason for us to try to improve the 

draft presented by the Secretariat; but I would like to know 

whether any Delegates have any re-drafting proposal to make. 

Mr. R.J. SHACKLE (United Kingdom): Mr. Chairman, I have 

one point I would like to raise. I observe that this has been 

carried as a new paragraph 2, and in consequence does not 
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f a l l within the preambular sentence tha t comes a t the beginning 

of Ar t i c l e 37 as a t present draf ted, namely, the words "Subject 

to the requirement that such measures are not applied in a manner 

which would cons t i tu te a means of a r b i t r a r y or un jus t i f i ab le 

discriminat ion between countr ies where the same conditions 

p r e v a i l , or a disguised r e s t r i c t i o n on in t e rna t iona l t rade" 

Well, I r-.o not see that there i s any point in removing th i s 

new paragraph from the scope, so to speak, of these qualifying 

introductory words, and I would l ike to suggest tha t th i s should 

be incorporated in the general l i s t of except ions, so tha t i t 

w i l l f a l l within the effect iveness of the preamble. I <*o not 

think there can be any qualm or objection to those words 

applying to t h i s new exception. On the contrary , I think i t i s 

desirable that they should apply. They merely rule out 

" a r b i t r a r y or un jus t i f i ab l e discriminatiori1 and ; idisguised 

r e s t r i c t i o n on in t e rna t iona l trade," and I presume nothing ia ich 

is intended a t the present time under t h i s new "a", "b" and "c" 

would f a l l within those condemnations in any circumstances, so 

I see no reason why they should not jus t form a par t of the 

Ar t i c l e as now draf ted . 
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CHAIRMAN: There seems to be a feeling that these new items 

under Article 37 are of a different character from the other items 

of that Article. Even if, in order to meet the wishes of the United 

Kingdom representative, the exceptions are included, we shall still 

need a new sub-paragraph to contain the new clauses. 

Mr. J.MELANDER (Norway): I was Just going to mate the same 

proposal. 

CHAIRMAN? May I ask whether delegates are in agreement with 

the suggestion to allow the introduction to Artiole 37 to cover also 

the points of the new clauses? 

Mr. C.E, MORTON (Australia): I would propose that the olauses 

simply be added, unless there are some very extensive word changes. 

Mr. JT.M. LEDDY (United States): I think this question could be 

handled by making sub-paragraphs (a) etc. the final paragraphs of 

Artiole 37, and then have a second paragraph; "Measures instituted 

or maintained ,«c which are inconsistent...." etc. 

CHAIRMAN: Without separating it into two paragraphs? 

Mr. J.M. LEDDY (United States): I do not know whether it would 

be necessary to have two paragraphs; it. might be that the final form 

would be in one paragraph. 

CHAIRMAN: I wonder what other delegates feel about that. 

It would simply mean adding, after the list, three more items taken 

from the Secretariat draft. 

I would add that I myself do not feel very happy about that 

solution because we must remember that these three new items have 

an explanatory text attached to them: "Measures instituted " 

and that explanation covers only these three now items. I therefore 
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still feel that a more elegant solution vould te to divide the Article 

into two paragraphs under the same heading. 

Mr* P,J. SHACKLE (United Kingdom): That could he achieved by 

making two parts of, the list, part 1 beginning with "(a) «leoessar^ t> 

protect public morals" and the second part of the list beginning 
B(a).3ee«atial attribution. " 

CHAIRMAH: I did not quite catch that. 

Mr, R,J. SHACKLE (United Kingdom): My proposal was that the 

list whioh now is just one single list would hecome a list in two 

parts» Part I "beginning "(a) Necessary to protect public morals; " 

and the second part of the list beginning "(a) Essential distribu­

tion." We. could then wind up that paragraph with the measures 

mentioned in Part £ of the list . 
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OKÙIEM&.H: That is exaotly what I myself had in view, 

and the Members of the Sub-Committee on article 15, at any 

rate those who are present, will agree tc that solution. 

Is there are no objections I take it that we agree to that 

arrangement. 

And then, in order to have them in formal order, I must ask 

explicitly whether there is any further objection en the text 

prepared by the Secretariat of this paragraph (2) of Article 37. 

The Delegate of France. 

Mr. ROUX (Ersnce) (Interpretation): Mr. Chaircan, I have a 

correction to propose tc sub-paragraph (b) of this new Text. 

We read now the Document submitted by the Secretariat - (b)t 

"essential to the maintenance cf the legislation on prioe control,«etc, 

We had a discussion on this question in the Sub-Gomaittee and we 

suggested that it was not necessary to keep in the words "maintenance 

of the legislation", and we pointed out the fact that they were 

net included in the English Text, and it was deoided to adopt more 

simple wording, say, "essential to the price oontrol established 

in the particular countries". 

The Text now before us should now be correct, in accordance 

with the decision of the Sub-Commit tee. Thank you, Mr. Ohaiiman. 

Mr. BAYER (Czechoslovakia): Should we take it that the 

Text of paragraph (2) should be the same as it is in the woik ing 

paper 245 - that means that the General'Preamble to article 37 

would not refer at all to this Text? 

CHAUT-UT: I can inform the Delegate of Czechoslovakia 

that at the beginning of ur meeting we discussed this question 

and agreed that the consolidation :f article 37 should apply to 

this new process as well, and that the previous sub-parrgraphs of 
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Art ic le 37 wi l l be s t a r t e d by a number 1, and these three sub­

paragraphs, number 2. 

We new pass on tc the next number on my Agenda. That i s 

a communication frcm the Sub-Oommittee on Ar t i c l e s 25 and 27. 

That communication i s incorporated in the proposal by the 

Czechoslovak Delegation cont ained in Dooument ïï/252, Revision 1. 

I t is a question of t rans fe r r ing sub-paragraph (f) of 

*"kTtio]e25:2 to - r t i c l e 37. That sub-paragraph (f} i s in the 

New York Text: "Import and export p rohib i t ions or r e s t r i c t i o n s 

on pr iva te trade for the purpose of establishing a new, or 

maintaining an ex i s t ing , monopoly of t rade for a s t a t e - t r ad ing 

enterpr i se operated under Ar t i c l e s 31, 32 or 3 3 . " 

These prohib i t ions should be excepted from the a r t i c l e on 

Quanti tat ive Res t r i c t i ons , 

How th© Sub-Committee on a r t i c l e 25 proposes tha t that 

s t i p u l a t i o n be t ransfer red t~ -«-rtiole 37, and the Delegate of 

Czechoslovakia has been kind enough to present a Draft for the new 

sub-paragraph, (g ) . 

You have already had a discussion on Document,232, Revision 1. 

I s there any objection to the ^raft contained i n that Document? 

The Delegate of the United S t a t e s . 

Mr. LEDDY (United S t a t e s ) : The Delegation of Czechoslovakia 

has proposed two papers, one 252 and the other 252, Revision 1. 

In 252, the exception reads as follows; "Necessary to secure 

compliance with laws or regula t ions which are not inconsis tent 

with the previs ions of Chapter V". 

In 252, Revision 1, the phrase i s : "Necessary to secure 

compliance with such laws or regu3a t ions as those r e l a t i n g to the 

enforcement of s t a te t rading monopolies ops r a t ed under Ar t i c l e s 31, 

32 and 33 " (e tce tera) "and others which are not inconsis tent 

with the provisions of Chapter V". 

i 
I 

I 
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I think that the implication of the draft I last read is that 

anything relating to the enforcement of State-trading monopolies 

or customs regulations, the protection of patents, etc» - even 

though those regulations are inconsistent with the provisions 

of Chapter V - would be permitted and I think that construction 

is not possible under the draft put forward by Czechoslovakia 

in W. 252* So we would prefer the first draft put forward by 

the Czechoslovak Delegation» We think it is more accurate 

and precise* 

CSAIRMANt, . The Delegate of Czechoslovakia, 

Mr* B.J*BAYHR (Czechoslovakia): Mr, Chairman, since it 

was decided in the Sub-committee on Articles 25 "and 27 to 

transfer this sub-paragraph to Article 37, and since the Sub­

committee decided not to draft the text, we looked at the 

corresponding sub-paragraph of Article 37 , that is, sub-paragraph 

(g), and, as the Delegates he.ve observed, we have used exactly 

the same text as is contained in sub-paragraph (g). 

The difference to which Mr» Leddy is referring, between 

Doouments W,252 and W.252, Revision 1», is'that W,252, Revision 1. 

also refers to Article 33, whereas in the former document we 

somehow omitted the reference to Article 33, We wanted "to use 

practioally the same words as in Article 25, Paragraph 2 (f ) 

by transferring them to Article 37 and we did not enlarge the 

substance, since the reference to Article 33 was made in Article 

25, Paragraph 2 (f) as well* 

The second difference between W.252 and W,252, Revision 1» 

is the somewhat changed order of the w.->rds} w,£52 begins 

with: "which are not inconsistent with the provisions of Chapter Vfr 

These words are used at the end of the suggested sub-paragraph (g) 

in W.252, Rovision 1. 
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CHAIRM&N: The Delegate of the United Kingdom. 

Mr. R,J«.SHÀCKL! (United Kingdom): Mr« Chairman, as a 

matter of language and drafting, I, too, would definitely 

prefer the original version of W.25S to the revised form. 

The revised form, it seems to me, has several difficulties 

in it» 'I would like to draw attention in particular to the 

words "and others" in the last line but two* It is not 

at all clear whether "others" refers to laws, monopolies, or 

regulations, whereas that would not arise under the original 

draft, 

As regards the difference in the wording introducing 

Article 33, - not in the original draft, I would like to 

suggest that could be easiljr dealt with by referring, not to 

particular Articles, but to Section S of this Chapter, whioh 

is the State-trading section. At present we do not know 

whether there will be a separate Article or not» If we 

refer to Section 1 of this Chapter, we shall have covered that 

point by the whole of the contents of the Str.-Je-trading 

section, whatever they may be. I would like to suggest, 

therefore, that we adopt the text of W.252 with that amendment, 
31 and 3J 

namely, to delete the words in tlW fifth lino, referring to.Articles/ 

and write in'Section S of this Chapter"'instead» 
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CHAIRMAN: I s t h i s proposal s a t i s f a c t o r y to the Czechoslovakia:* 

Delegate? I t w i l l then incorporate Ar t ic le 33, if in fact t he re i s 

an Ar t i c l e 33 . 

Mr. B.J* BAÏER (Czechoslovakia): I am sorry tha t we produoed 

two d r a f t s . We would have saved some time in the discuss ion i f we 

had not omitted the reference to A r t i c l e 33* That was the reason 

why we put the Revision I . I can agree with the suggestion made by 

Mr. Shackle to s u b s t i t u t e the reference to Ar t i c l e s 31 > 32 and 33 by 

a reference t o the p a r t i c u l a r sec t ion , end with regard t o the t e x t , 
had 

I would l i ke to say t h a t we have/no inton- ion vf changing the 

substance* I would s t i l l tbink tha t we have not achieved any change 

of substance by ohanging the order of the words as they are in 

Revis i in I . I may spec ia l ly point out t ha t , i f you look at the old 

sub-paragraph (g ) , you wi l l f ind the words "such a s " - l i t e r a l l y 

"such a s " . That means tha t the enumeration of the examples t h e r e , 

which we preserve in our d ra f t , are only demonstrative. If we use, 

a t the end of our d r a f t , Revision I,"and others which a re not 

i n c o n s i s t e n t we only say what is said in the old (g ) , t h a t there are 

some other measures or provisions which are consis tent in the Charter, 

without being e x p l i c i t l y mentioned in (g) that they a re being covered 

by Ar t i c l e 37. 

CHAIRMAN: I am glad tha t the Czechoslovakia^ Delegate accepts 

the r e -d ra f t of the United Kingdom, to replace "Articles 3 1 , 32 and 33" 

with 'Sect ion E of t ha t Chapter," *.s to the rus t of the problem of 

d ra f t ing , as the Czechoslovakian Delegate said tha t no a l t e r a t i o n 

of substance was intended, and the reason why the second draft was sub­

ed i ted simply was t o get Ar t i c l e 33 mentioned, I take i t t ha t he has 

no object ion to standing by h is f i r s t o r ig ina l d r a f t . I qui te agree 

that h is second draf t cai be read in such a way that there s h a l l not 

b© any misunderstanding, but on the other hand, i t i s nevertheless an 

open question whether people who have not followed the development 
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may misunderstand t h i s , so I th ink i t i s be t t e r to stand by the 

f i r s t d ra f t . 

Mr. CE» MORTON (Aus t ra l i a ) : Mr. Chairman, the o r ig ina l text 

37(g) re fer red t o measures necessary to secure compliance with laws 

or regulat ions such as those r e l a t i ng to customs enforcement. Eahh 

of the texts of W/252, o r ig ina l and revised , now r e f e r s only to 

customs r e g u l a t i o n s . I should suggest tha t we s t r i ke out the 

words "customs regu la t ions" appearing in the s i x th l ine of the 

o r i g i n a l t e x t (W/252), and add the words in the four th l i n e "customs 

enforcement" a f t e r "those r e l a t i n g t o " , making i t read: "those 

r e l a t i n g t o customs enforcement, enforcement of s t a t e t rading 

monopolies e t c . " In t h i s way we s h a l l rever t to the o r i g i n a l text 

of Ar t i c l e 37(g) . 
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CHAIRMAN: The text will, after the Australian proposal, 

read "Neoessar'y to secure compliance with laws or regulations 

whioh are not inconsistent witu the provisions of Chapter V, such 

as, those relating to customs enforcement, enforcement of state 

trading monopolies, operated under Section E of that Chapter, the 

protection of patents, trade marks and copyrights, and the 

prevention of deceptive, practices". May I take it that Delegates 

agree to this text? 

The Delegaty of New Zealand. 

MR* J*P«I». J0HNS2H (Hew Zealand): Mr» Chairman, I just want 

to call attention to one point in connection with the use of the 

words "State trading monopolies" in relation to Section E. 

AS you know, New Zealand has an amendment in connection with 

.article 35 which relates to a system of complete state control of 

external trade not ootered by the term "state monopoly". We hope, 

of course, that that amendment might be accepted. We would 

suggest that, in order to cover anj procedures that might be 

approved within this particular section, the word "procedures" 

might be used in substitution for the words "state trading monopolies". 

I do not think the words "state trading monopolies"are necessary in 

the' oontext. 

CHAIRMAN: You have heard the proposal to replace the three 

words "state trading monopolies-' with "procedures" to read "the 

enforcement of procedures operated under Section E of that Chapter". 

The Delegate for the United States. 

fcH. J«k. LEDDY (United States): The first thing that I thin* 

we should remember is that thest examples eiven under sub-paragraph 
i 

(g) a re , in f a c t , only examples, t ha t is, if any law or regula t ion 

i s consis tent with Chapter V, then any measure which is neoessary 


