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‘SECTION E - GENERAL COMMERCIAL PROVISIONS
This revised Agenda for Chapter IV includes all the items which
appeared in the preliminary Agenda (E/CONF.é/C.3/l) and all proposels
received from delegations up to Monday, 8 December. Fon the convenience
of delegates this Agenda is issued in six parts (numbéred €.3/6 to C.3/ll),
one for each of the six sections of the Chapter. All &he fdoguments to which
reference is made are addenda to E/CONF.2/11 and E/CONF.2/0.3/1.

Artiéie 32 - Freedom of Transit

Paragraph 1

1. At Geneva the delegation of Chile maintained, for the time being, the
view that Article 32 should be confined to goods only, in which case the word
"and also vessels and other means of transport”" in paragraph 1 should be
deleted, and in consequence regerved itg position.

2. The delegation of Argentina proposes (document 11/Add.3) the deletion of
the phrase "and also vessels and other means of transport," which eppear in
the first lines of this paragraph,

3. The delegation of Afghanigtan proposes (document G .3/1/Add.11) to insert
after “breaking bulk" the vords "disassembling, and reassembling,"”
Paragggph 2

L, The delegation of Argentina proposes (document ll/Add 3) the deletion
of this paragraph

5. ' The delegation of Chile proposes (document C 3/1/Add 6) that the
following words be lnserted at the beginning of this paragraph.

"Without prejudice to such arrangements as Members may agree
upon among themselves and in regard to their own trade there shall
be...' : e : = ’ C

Paragraph 5 -
6. The following note was appended to the Geheva Draft:
With regard to transport charges, the principle of paragraph 5

refers to like products being transported on the same route under
like conditions.

/[Paragraph 6
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Paragraph 6
7. The delegation of France has proposed (document ll/Add.eh) that all
the words after the word "Charter" in line eleven should be deleted.

The following statement is given in support of this proposal:

As the delegation of France pointed out during the dlscussions
at Geneva, the French Governuent is not, in present circumstances
and having regard to the state of French ports, in a position to
amend 1ts legislation to bring it into conformity with the provisions
of paragraph 6. It therefore requests that the exception granted in
respect of certain special regulations be made general

New Paragraph 8
8. The delegation of Costa Rica proposes (document 11/Add.16) the addition
of the following new paragraph:.

"8 Livestock which has to graze for more than ____ days in the
territory of a State before proceeding to its flnal destination shall
not be considered as being in transit."
9. The delegation of Afghanistan proposes (document C.3/1/Add.45) the
addition of the following sentence at the end of the new paragraph proposed
by the delegation of Costa Rica:
"This does not apply to livestock of nationals of a Member who during
certaln seasons migrate with their principle belongings through the
territory of another Member and return to their home territory
(seasonal nomads)."
Article 33 - Anti-dumping and Countervailing Duties

General
10, The delegations of Cuba and Lebanon maintain their view, recorded in
the Geneva Report, that they would prefer to introduce this Article by an
express statement of condemnation of dumping. To this end the delegation of
Cube proposes (document C.3/1/Add.52) the following amendments to this
Article:
Article 33 - Anti-dumping end Countervailing fDuties/ Measures
[i. No anti-dwnping duty shall be levied on any product of any Member
country imported into any other Member country in excess of an amount
equal to the margin of dumping under which such product is being
imported. For the purposes of this Article, the mergin of dumping shall
be understood to mean the amount by which the price of the product
exported from one country to anothqé7

/1. It 1s agreed
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1, It ig agreed by the Memhs¥ countries; gnd so 1t is declared, that
the practice of "qumping", be condemned, in whatever form it may
manifest itself, and that all Members shall do the utmost within thelr
powers to prevent and penalize such practices, pursuvant to a foir
international commercial policy. Consequently, it is also agreed that
all Members shall counteract any and all forms of dumping with
appropriate measures and elso shall penalize such practices with the
view to the protection of thelr domestic interests, provided that the
Organization shall be immediately informed of the reasons and_the
extent of the action taken. "

2, _For the purpose of this Charter the term "dumping" shall be
understood to mean any difference in price, other than that originating
from the normal cogts of marketing the precduct in international trede,
that may exist as between comparable simultaneous sales of such product
in the domegtic market of the country of exportation and the importing
country, or as between sales to two or more importing countries."

3, The margin of dumpineg shall be understood to mean:
(a) the difference between the price of a product exported from
one country to another, and.ZZS less tha§7 the comparable price,
in the ordinary course of trade, for the like product when
destined for consumption in the exporting country, or
(b) 1in the absence of such domestic price, /s less than/ either
the difference between the price at which the product is being
imported and, '

(1) the /highest/ comparable price for the like product for
export to any third country in the ordinmary course of
trade, or

(11) the cost of production of the product in the country of

' origin plus a reasonable addition for selling cost and
profit,

Due allowance shall be made in each case for differences in conditions
end terms of sale, for differences in texation, and for other differences
affecting price comparability. .
Z§7 L, [ﬁb countervailing duty shall be levied on any product of
any Member country imported into another Member country in excess of an
amount equal to the estimated bounty or subsiqi7 To the effect of

offgetting the estimated bounty or subsidy under which any product of

any Member country is beilng imvorted into another Member country, the

Members may impose comntervailing duties in the amount appropriate to
offget the subsidy determined to... of any merchandise.

/2. (Text of
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5. (Text of paragraph 3 of the Geneva Draft) .
6. (Text of paragraph 4 of the Geneva Draft)
- J.  (Text of paregraph 5 of the Geneva Draft, except the last
“Bentence, which ehall be deleted.) -
| Para.gra.ph 6 of the Geneva Draft Charter to be deleted.
11, The delega:biona of Eyria am Lebanon propose. (8ocument C. 3/1/Add 20)
that the following new paragraph should be inserted ag-the first paxagraph
of this Article: .
"1, ' The Membere recognize that the practice of dumping in any Joxm

is to be condemned apd is inconsistent with the general purposes of
this Charter. |

12. The delegation of Arpentina proposes (document ll/Add.B) that this
Article and its title be replaced by the following:

"PREVENTION OF DUMPING. The Members condemn the practice of d\mping

and recognize the need to resort to every means possible for combeting
1t. They undertake to spare no effort to that end. The Organization
shall undertake studies and inquiries to provide information on dumping
and shall communicate the results of such inquiries to Members, so
that the latter may adopt such counter-measures as they think fit."

13. The delegation of China proposes (document 11/Add.9) that the following
be adopted as the first paragraph of this Article:
"No "d\niping of any product of any Member country into any other
Member country shall be made, Each Member cowntry shell undertake by
effective measures appropriate to its governmental system to prevent

" the dumping of any of 1ts products into the territories of any other
Member country. If, in spite of the obligation underteken under this
provision, dumping still takes place, the Member country into the
territories of which the products of any other Member country are being
dumped shall be free to impose anti-dumping cwties on such products

" or to take other appropriate mecsures to deal with the ajtuation."

14. The Gelegation of Mexicc proposes (document C.3/1/Add.43) thet

paragraph 1 be replaced by tle following:
"}. Members condemn the practice of dumming in ell its possible forms
and aspects, and authorize arfected countries to adopt the necessary
‘measures to combat it, end also to.enact appropriate domestic
legislation aéa.inst this practice. ' No Meuber shall encourage, support
or participate in camp=igns designed to initiate or develop the
practice of dumping."

/Paragraph 1
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Paragraph 1 :
15. The delggations of Syria and Lebanon propose (document C. 3/1/Add 20)

that the first sentence of this paragraph should be amended as follows:
ﬂfi;7 An anti-dumping duty fshall/ mey be [Tevied] imposed on any
product of any Member country imported into any other Member country,
ZIn excess of an amouh€7 equal to the totai hargin of dumpinglzander
which such/ on that product [13 being 1mportq§7 "

16.  The following note 1is appended to the Geneva Draft:

Hidden dumping by associated houses (that is, the sale by the
importers at a price below that corresponding to the price involced
by the exporter with which the importer is assoclated, and also below
the price in the exporting country) constitutes a form of price
dumping,

Paragraph 2
17, The following note is appended to the Geneva Draft:

Multiple éurrency practices may in certain circumstances constitute
a subsidy to exports which can be met by countervailing duties under
paragraph 2 or may constitute a form of dumping by means of a partial
depreciation of a country's currency which can be met by action under
paragraph 1 of this Article, By "multiple currency practices" is
meant practices by governments or sanctioned by governments.,

Paragraph 5
The delegation of Denmark proposes (document C.3/1/Add.38) that the
followlng sentences be inserted after the first sentence of this paragraph:
18, "If a Member imposes an anti-dumping or countervailing duty, that
Member shall undertake to enter into negotiations with the allegedly
offending Member, If agreement is not reached, the matter may be
referred to the Organization and treated in conformity with the
rules of Article 90.";

19. That the second sentence in the existing draft, that 1s, from "the
Orgenization may,.." to ",.. the importing Member country." be deleted.

20, The followlng note was appended to the Geneva Draft:

The delegations of Belglum-Luxembourg, Czechoslovalkia, France and
the Netherlands expressed the fear that abuses might be committed under
cover of the provisions of paragraph 5 regarding the threat of injury
of which a State might take advantage on the pretext that it intended
to establish some new domestic industry in the more or less distant

Puture. It 1s considerei, however, that, if such abuses were

committed, the general proviasions of the Charter would be adequate to
deal with them. '

/Paragraph 6
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Paragreph 6 :.
21l. At Geneva. paragraph 6 was added to the previous dreft of this”

Article: The delegations of China, Iodis and Pakisten maintain tHéLP

._opposition,.recorﬂed in the_Gepeva Report, to the addition of this paragraph.

.22, The delegation of Mexico proposes (docwment C.3/1/Add.k3) that this
paragraph be deleted. '

23, The delegations of Syria and Lebanon propose (document C.3/1/Add.20)
the deletion of this paragraph and the insertion of the following:
* "If a Member country exporting a like product considers it is being

‘Injured by dumping practiced by another Member, it may refer the matter
to the Organizatidh. The Organization shall conduct an investigation
and ‘make appropriéte recommendations to the Member concerned. If the

Organization finds that the latter falls to put its recommendations
into effect, it shall recognize the right of the complaining Member
to refuse to apply agreed tariff advantages to the trade of the
defaulting Member."

2k, The following note was appended to the Geneva Draft:
| The obligations set forth in paragraph 6 are, as in the case of
all other obligations under Chapter IV, subject to the provisions of
Article hO

25. The delegation of the Philippines suggests (document C.3/1/Add. 3&)
thet the followlng rearrangement of the paragraphs of this Article would
be proper and convenient: »

Paragraphs 5, 3, 4, 6, 1, 2,
Article 34 - Valuation for Customs Purposes

Paragraph 2 | .
26, The following note was appended to the Geneva Draft:

The Preparatory Committee considered the desirability of
replacing the words "at the earliest practicable date" by a definite
date or, alternatively, by a provision for a specified limited period
to be fixed later. The Committee appreciated that 1t would not be
possible for all Members to give effect to these principles by a
fixed time, but it vas nevertheless understood that a majority of the
Members would give effect to them at the time the Charter enters into
force.

/27. The delegation
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27. The delegation of Argentine proposes (document 11/A44.3) the deletion

of the words "upon a request by another Member" from the second sentence,

Parggggph 3
Sub-;ggaggaph 3 ‘a!

28, It 1s proposed by the delegation of Uruguay (document C.3/1/Add.7) that
the following be added to sub-paragraph (a):
~ "The temporary binding of the actual value of the merchandise may
nsvertheless be permitted, provided that it 1s revised to be brought
into line with the actual value within a period not exceeding
thiree years."
Sub-paragreph 3 (b) .
29. At Geheva, the delegation of Chile reserved its position on
paragreph 3 for the time being, Now, this delegation proposes (document
€.3/1/434.6) the following addition at the end of this sub-paragraph:
"It 1s understood that those countries which at present maintain a
system of periodically establishing the 'actual value! of merchandise,
on the basis of an average value ascertained, provided that an

adJugstment of such tactual value! is made whenever a considerable
price fluctuation in the price of a product occurs, will also comply
with the requirements laid down in this sub-paragraph.”

30. The delegation of Uruguay proposes (document C.3/1/Add.7) to insert

the following sentéhce between the first and second sentence of this

sub-paragraph: , _
"In the case of Covernment contracts in respect of primary products,
the contract price shall be regarded as the actual value."

General

31, The following notes were appended to paragraph 3 of the Geneva Draft:
(a) Tt would be in conformity with Article 34 to presume that "actual
value" may be represented by the invoice price, plus any ‘
non-included charges for legitimate costs which are proper elements
of "actual value" and plus any abnormal ‘discount or other reduction-
from the ordinary competitive price.

32, (b) It would be in conformity with Article 3%, 3 (b), for a Member
to construe the phrase "in the ordinary course of trade", read in
conjunction with "under fully competitive conditions", as excluding
any tranraction wherein the buyer-and egellsr are not.independunt of
each other and price is not the sole consideration. '

/33. (c) The
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33. (c) .The.prescribed.standard of "fully competitive conditions" permits
o Mex‘nbeyrs_} to exclude ‘from consideration distributors! prices which
involve special discounts limited to exclusive agents. i~

34, (d) The wording of (a) and (b) permits a Member to assess duty
. uniformly either (1) on the basis of a particular exporter's prices
" of the imported merchandise, or (2) on the basis of the general price
level of like merchandise. o
Paragraph 5 _ .
35. The delegation of Apgentina proposes (document 11/Add.3) the deletion
of this paragraph.

36. The delegation of Uruguay proposes (document ¢ .3/1/A44.53) to change
the last part of sub-paragraph 5 (4) to read.
", .... if ‘such slteration would have the effect of increasing or
“decreasing generally the amounts of duty payable .
New Paragraph z '
37.- The delegation of Uruguay proposes (document C.3/1/Ad4. 7) that the
following new paragraph be added to this Article:
"7. Treders, before despatching merchandise, shall be able to
consult the appropriate customs authorities with regard to the
classification, tariff and value applicable to the merchandise."
Article 35 - Fqnna.lities connected with Importation and Exportation

Paragraph 1
38, The delegation of Argentina proposes (document 11/Add.3) that the first
. 1ines be amended as- follows:

"The Members recognize that [feee and charges , other than. duties _,_/
dues imposed by governmental authorities....." :

The delegation of Argent:ma proposes (document 11/Add 3) that the words
"...fees and ‘charges..." in the second sentence be replaced by the word

"dues" .

39. The delegation of Turkey proposes (document 11/Add.26) the :following
amendment in the first sentence: '
"The Members recognize that fees and charges, other than duties, imposed
in payment for services rendered by governmental authorities [,o'n o_1:7
-in connection with importation or exportation should be limited in
amount to the approximate cOSt of j_g_gg_g services...
Paragraph L : '
The delegation of Uruguay proposes (documemt C.3/1/Ada. 7) the following
amendments:

/40, +that the words
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40, That the words "penalties" be réplaced by "sanctions"; and

b1, That the words "made without fraudulent intent or gross negligence
be replaced by "not of a serious nature".

Paragraph 5

42, The delegation of Uruguay proposes (document C.3/1/Add.7) that the

fo;lowihg be added to this paregraph:

' "The Organization should study and specially recommend to Members the
granting of every facllity as regards duties and quantitative control

for the import and export of articles of any kind intended for
commercial and tourist advertising purposes and not for sale. The
same privileges shall be granted to commercial travellers and to
collections of samples accompanying them."

43. The delegation of Argentina proposes (document 11/Add.3) that the words
"fees, charges" be replaced by the word "dues".

4k, The following note was appended to paragraph 5 of the Geneva Draft:
While Article 35 does not cover the use of multiple rates)of

exchange as such, pafagraphs 1 and 5 condemn the uéé of exchange
taxes or fees as a device for implementing multiple currency practices;
if, however, a Member is using multiplé currency exchange fees for
balance of payments reasons with the approval of the International =
Monetary Fund, the provisions of paragraph 2 fuliy safeguard its
position since that paragraph merely requires that the fees be eliminate
at the earliest practicable date. |

New Paragraph

45, The delegation of Uruguay proposes (document C.3/1/Add.7) that the
following new paragraph be inserted after paragraph 5:
"6, In the case of any customs offence, for which only a monetary
penalty is imposed, the matter shall be considered closed if the
offender recognizes the offence and pays the appropriate duties and
surcharges."”

46. The delegation of Afghanisten proposes (document C.3/1/Add.11) the
addition of the following paragraph at the end of this Article:
"6, The Organization shall study, make recommendations for and
promote with or without request by a Member, internétional agreeﬁents
on measures degigned to improve the conditions of traffic in transit,
including the use of means of transport and the éstablishment of free
zones at ports of entry and/or rail and road teminais on the territory
of the Member through which the traffic in transit passes. Such
agreements shall have reasonable regard to the conditions of tréffic
on the routes and facilities of decking and warehousing most

/convenient for
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- convenient for international transit."”
General - ,
47, fThe delegatich of Biagil states (document C.3/1/Add.26) that its
adbeptance of the provision of Article 35 as regards the imposit%on of
charges on the internmational transfer of payments is conditional upon the
recognition of the validity of the regﬁlation 1n'fdfce in Brazil. For thet
reason it will have occasion to submit, if necessary, an amendment in this
connection at the time of the matters being dfecussed.
Article 36 - Marks of Origin
48. The delegation of Argentina proposes (document 11/Add 3) thet this
Article be deleted,
Paragraph T
k9. At Geneva the delegation of Chile reserved its position. Now, this
delegation proposes (document C.3/1/Ad@.6) that the second and third sentences
'of this péragraph be deleted and replaced by”the following:

"The above-mentioned purpose shall be considered as having been

- fulfilled if the name of the producer country using the geographicel
or regional'namé in question appears in a legible manner on the
label of the product." 4

Article 37 - Publication and Administration of Trade Regulgtions

Paragraph 3 (c)

50. VThe delegation of Argentina proposes (document 11/Add.3) that the last
part of the last sentence beginning with the words "in order that..." be
deleted.,

51, The delegation of New Zealand proposes (document 11/Add.6) that the'last
words of this sub-paragraph, namely, "and those of sub- paragraph (v)" should
be deleted, and presents the following explanatory note:
The above amendment is to bring the provision in the Charter into
line with the corresponding provision included in Article X of the
- General Agreement on Tariffs and Trade. The reference in question to
sub-paragraph (b) was made inadvertently, the originai intention having
been to refer to sub-paragraph (a) in conformity with the decision of
the sub-committee which dealt with the m#tter at the Second Session of
the Preparatory Committee. Attention to the position was called by the
Legal Drafting Committee of the Trade Agreements Committee when
considering the corresponding provision to be included in the General
_Agreement op'Tariffs and Trade. Upon consideration by the Trade
Agreements Committee it was decided that since sub-paragraph (a) sets
out a general principle to which all members must subscribe there is no
purpose in mgking reference to it in sub-paragraph (c) and the words
h ” ‘ /"and those of
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"and those of sub-paragraph (b)" were accordingly delsted from the
provision included in the General Agreement on Tariffs apd Trade.

52, This proposal is supported by the delegation of the United Xingdom
(document 11/Ad4.8).
Article 38 - Informationl Statigtics and Trede Terminology
53. The delegation of Norway proposes (document C.3/1/Add.39) that this
Article be rewritten as follows: _
"1. The Members shall communicate the statistics of their external
trade as promptly and inasmuch detail as is reasonably practicable

to the Organization, or to such agency as may be ZEesignated for the
pﬁrpoq§7 agreed upon by the Organization in consultation with the
appropriate organs of the United Nations,
'[(a) statistics of thelr external trade in goods (imports, exports
and, where appiicable, re-exports, transit and trans-shipment

and goods in warehouse or in bond);

-(b) statistics of govermmental revenue from import and export

duties and other taxes on goods moving in international trade and,

ingofar as resdily ascertainablé, of subsidy payments affebting

such trade.
2. 8o far as possible, the statistics referred to in paragraph 1 of
this Article shall be related to tariff classification and shall be
in such form as to reveal the operation of any restrictions on
importation or exportation which are baged on or regulated in any
manner by quentity or value or amounts of exchange made available./
[3] 2. Members shall publish regularly and as promptly as possible
the statlstics Z;eferred to in paragraph 1 of this Artic;é? of their
external trade.

127 3. Members shall give careful consideration to any recommendation
which the Organization and other appropriate orgens of the United ﬁationr
may make Z%o thq§7 with a view to improving the statisticai information
furnished [under parsgraph 1 of this Article/ regarding their external
[5. The Members shall make available to the Organization, at its
reqﬁest and insofar és is reasonably practicable, such other statistical

Information as the Organization may deem necessary to enable it to

- fulfil its functions, provided that such information is not being
furnished to other inter-governmental organizations from which the
Organization can obtain;the required infofmatioq;7

/4. The Organization
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L, . The Organization shall obtain such other statistical information
as it may require for its operation through the gtatistical services
of the United Nations and the Specialized Agencies in accordance with

.. the agreements negotiated with the United Nations under Article 8k
of this Charter.

[6. The Organization shall act as a centre for the collection,

" exchange and publication of statistical information of the kind .
referred to in paragraph 1 of this Article, The Organization, in
collaboration with the Ecohomio and Social Council of the United Nations,

~and with any other organization deemed appropriate, may engage in
studies with a view to improving the methods of collecting, analyzing

" and’ publishing economic statistics and may promote the intermational
comparability of such statistics, including the possible international
adoption of standard tariff and commodity classifications./

5, The Organization, taking ihto account the needs of all international
agencles and in order to avoid all unnecesséry duplication shall arrange

" in consultation with the appropriate organs of the United Nations, for
the collection, exchanre and publication of such statistics of external

- trade as are appropriate to the needs of internmational agencies.
157 6. The Organization, in co-operation with the [other organization:
- referred to in paragraph 6 of this Article/ organs of the United Nations
mey 121567 otudy the questioo of adopting standards, noménclatures,
terms ‘and forms to be used in international trade and in the official
‘documents and statistics of Members relating thereto, and on_the basis

-. of ag;eements reached with the appropriate organs of the

United Nations may recommend the general acceptance by Members of such

‘standards, nomenclature, terms and forms."
Article 39 - Boycotts
54, At Geneva the dalegation of Lebanon reserved its position. Now, the
delegations of Lebanon and Syria propose (document 11/Add. lh) the following
amendments to this Article:
- "1. No member shall encouragé, support or participate in boycotts

[3r othq§7, whether by governmental measures or by popular campaimms,
[¥hich are/ designed to discourage, directly or indirectly, the import
into or consumption within its territory of products of any specific

Member country or countries on grounds of origin, or the export or
sale of products' for consumption within other Member countries on
grounds of destination, or‘the transit of products on grounds of origin
or destination.

/2. Nothing in paragraph 1
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2.,  Nothing in paragraph 1 of this Article or in the other provisions

of th;e Charter shall prevent a Member from engaging in hoycotts
designed to protect ite national gsecurity or to safeguard its essential
national interests."

55. The delegation of Irag (document C.3/1/Add.46) proposes that this
Article should be amended as follows:
"l. No Member shall institute, encourage, suprort or participate in
boycotts or other campaigns or measures vhich are designed to prohibit
or dlecourage, directly or indirectly, the import into, or consumption
within its territory of products of any specific Member country or
countries on grounds of origin, or the export to or sale of products
for consumption within, other Member countries on grounds of
destination, or the transit through its territories of products_on
, grounds of origin or destination.

2. Notwithstandine other provisions of this Charter, the provisions of
paragraph (1) of this Article shall not apply to practices maintained
by a Member before the entry into force of this Charter, and designed yc

protect its national security or to safeguard lts essential national
interests."

The following statement is given in support of this proposal:

"Certain restrictions in force have been accepted in many parts of the
Charter on grounds that special hardship or injury to the Interests of
the countries involved would result from their removal. This is
especially so when such restrictions are maintained to protect the
vital interests of the countries concerned.”

56, The delegation of Mexico proposes (document C.3/1/Add.43) that the
following sentence be added to this Article:
"Campaigns designed to increase domestic consumption of the articles
produced in any country shall not be considered as indirect action
to discourage consumption of the products of any other Member."



