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1. In their Jeoint Report of 29 May, (8/PC/T/21) which was
approved by the Preparatory Committze meeting in Ixzcutilve
8ession, the Chawrter Steering Committse and the Pariff Negotia-
tions Working »arty recommei.led that the Tarilf Hegotiations
Working Party should begin as soon as feasible to study the
draft text of the Gecneral Agrzeient on Tariffs and Trade, in-
cluding the functions, ete. Yol the proposed Interim Trade Col-
mittee., It was not intended that the Working Party should make
- substantive decisions in this conncetion but rather an expléna-
tory study for tha guldance of the Preparatory Committee,
2. In accordance with those instructions, the Varking Party,

which 1s conposed of the represontatives of Canadsz, France,

<

xNﬁtheplands, United Kingdom and United States, under the chair-
wanship of the Hon. L. D. Wilgress {Cannda), started consider-
ing ths General Agreement on Tariffs and Trade shortly after-
wvards and has devoted a considerable number of maectings to this
worl.

3. In addition to consulting Delegztions on various occasions,
the Working P=rty has taken account.of all suggestions con-
tained in the Report of the Drafting Committee, as well as of
views.such as those advanced by the Polish OEserver in docu-
ment E/PC/T/?? 5f 23 May, by the Australizn Delegation in docu-
ment E/PC/T/193 of 13 June and by the Cuban Dalecgation in docu-
ment E/PC/T/85 of 3 June. _

L, Throughout its work, the Working Party has adhered to the

contents of paragraph 4, Section H of Annexure 10 to the Report
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of the First Session, to the cffect that the Agreement should
conform in every way to the principles laid down inlthc Charter
and should not contain any provisilon which would prevent the
opceration of any provision of the Charter.

5. ‘?onsiderétion of the text of the Geoneral Agrecment as con-
tained in the Report of the Drafting Committee, led the Work-
ing Party to the conclusion that 2 cqrtain degree of rearrange-
ment was required.

6. The Working Party falt that it would be best to give the
Agrcement the usual form of trade agrcements, They, therefore,
have omltted certain provisions which are not usually found in
trade agreements but have rewordedQﬁu:Preamble and the Protocol
so as to indicate that over and above the specific commltments
of the Azreement, the contracting parties will undertake to
facilitate action for the attainment of the objectives set forth
in the Preamble and to conform to the principles of the Draft
Charter,

7. Anner I to this Report consists of a comparative table
showing the differcnces between the draft(established by the
Drafting Committee and that which is submitted by the Working
Party attached hereto as Annex II. 1In particular, it will be
noted that the agrcement has bean divided into threc parts.

The significance of this form of presentation will become
apparcnt on rcading the new. Article XXMII.

8. The texts of Articles drawn from the Chartor appear in
Annex II in their latest form, In some cases, the toexts of

the Now York Draft have been uscd.  In others, the texts pre-
parcd by sub-committees and Commissions of this Confercnee have
bzen inserted. As was done in the New York Draft, thosc parts
of the Charter tecxts reproduced in tue Agfocment which would

appear to be inoperative because of the nature of the Agreement,
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have beoen deleted or amended accordingly. Naturally, the Arti-
cles contained in the Agrecement will have to be redrafted to
conform tc the Charter texts as finally agreed by the Prepara-
tory Committeec.
9. It 18 suggested that discussion should be directed to
Parts I and III of the proposed text, which contailn the provi-
sions peculiar to the Agruement, and that the provisions of
Part II insofar as they arc identical in scope with the Draft
Charter should not boe made the subjoct of discussion on details.
10 The Working Party is ziving consideraticn to the form of
th> Schedules of tariff concessions, as well as to other matters
which concern the Agreemaent, and proposcs to submit a supple-

mentary report on those subjeets in the near future.
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SPECIFIC COMIENTS

Freamble
The Preamble has been redrafted sc as to aet out the main
obJectives of the Governments signatories to the Agreement.
References to the Draft Charter and to the forthecomling Unlted
Nations Conference on Trade and Employment have been transferred
to & Protocol. In this manner, the text ¢f the Agreement has
been made to conform more closely to the form of usual trade

agreements.

Part I

Artiole II

A new paragraph 4 hae been added to cover the second
footnote on Page 69 of the Report of the Drafting Committee,
regarding the re-clagsificatibn of tariff items provided for

in the Schedulss.

Part II
Article V

This Article has been completed by adding the newly-
agreed redraft of peragraph 3 of Article 30 of the Charter
(export subsldies in connection with stabilization schemes) as
paragraph 6 (exemption from countervailing duties).

Article VIII

This new Article consists of paragraphs 3, 4%, 6 and 7 of
Article 20 of the Charter, It was felt that provision should
be made in the Agreement in respect of marks of origin.

Articles XX and XXI

The Article on consultation, nullification or impairment
in the New York Draft of the Charter has besn divided into two
parts; Article XX dealing with consultation and Article XXI

with nullification or impalrment.
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Part III
. Paragraph 1 of this Article hus been redrafted to cover
nore patisfactorily the territcrial application of the rightes
and obligations arising under the Agreenment. Paragraph 6
of this Article has been transferred from paragraph 5 of Article

XXV of tho New Yorkx Druft.

Article XXIIT

This Article reyplaces Article XXII of the New York Draft.
The Working Peariy felt that, as 1% 1s the desire of all
countries participatinig; in this Conference that the International
Trade Organization should come into belng at the carliest
possible date, 1t would not bhe desirable to maks formal
provision for the establishment of an Interim Trade Committee.
The Working Party was of the opinion that arrangements for
Joint action by the contracting partiec to the Agreement
ghould be of the most informal nature that the Agreemeont
permits and that there should be no suggestion that anything
in the nature of & provislional international trade organizatlon

was being established;

The paragraphs dealing with the voting power of each
contracting pafty, the voting majority required for decislons
of the Committee and procedurvs for wnlving obligatione under
the Agreement, have been left blank pending the declslions

of the Freparatory Committee on these subjects in connection

vith 1tec present consideration of Chapter VIII of the Charter.
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Article XX1V

Poragreph 3 contsains the substsnce of peragraph 4
of Article XXV of ths New York Drz=It, but.now contelapletsas
the appointrient of represcntatives to the Committes by
cartein territories which esre szli-jovsrning in metters
provided for Ly the Agrelment.
Paeragraph 4 contoins s« formulﬁ regarding the entry
inté force of the Aprecient. The New York Dreft provided
in Peragraph 4 of Article XXV thut the Agresment will entor
into force on the doposit of instruments of acceptance by a
stated number of signatory GeveTil.cnts, However, the
Working Party felt thot it would be preferable to recommend
a pércentage of trade wiailch would hzve to be covered before
the Agreemcnt coms into force.
Tre proposcd fi_ure of 85% would roguire accceptance by
a substzntial mujority of the countries of greatest importance
in world trazde, while reserving o aeessure of floxibility to
cover the case where not 21l countries ascccpted the Agreement..
The toﬁal treds of tﬁe countries involvad, givenvin
dnnexure G, hzs buun compilod on the basis of 1938 trade
(source: Lesguc of Nations' "Rovicw of World Trade - 1936"
and "Network of World Trade") end statistics in respoct of
the latest twelve wmonths for wiici: stutistics are aveilable
(source: United Nations' "Monthly Bullctin of Stutistics"
for April 1947). It has bosn necessury té mzke estimatss
for the l=test twelve months in rsspect of Burme, Ceylon,
Chins, Lebuznon-Syriz end the Union of South Africs, as well as
of 2 substantial wajority of the dcpendent territories concerned.
The possible murgin of error, Lowever, is smell. It wes felt
thet the figures for 1938 (lsst normal pre-war year) and for the
latesttwelve months for which stztistics arc =veilable (represent-

=tive of post-war trade) give = fsidy exect picture of the
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presant relatvive truding importunoegqf the countries concaerned,
Artiole XXV

The Working Party fult thet provision should be made for
withholding or withdruwlng conoessions negotiated in favour of
- governments which signed the Gencrel Agresment gnd then oither
did not become oxr cszsed to be contructing parties. This new
Artiole 1s intended to cover a point which wes not deslt with
in the Now York Dretft.

Articl. XXV1

In doounent E/PC/T/193, tho Australian Delcgetion sub-
mitted =n zmendmant regerding thy modificetion of the Schedules
cf tariff ooncessions. When this amendment was oonsidered in
sub-coﬁmittea,.the Belgiag Delogation .advenoed cértain views
thereon. The Viorking Party has tekcn the views of both
Dalegations inte aéoount in drefting this new Article, which
provides flaxibility in the treetuaent grunted under the Schedules,
after November 1, 1950. This dete Las bwen selucted beoauss
it i3 propesvd in Articlu,lxill'that tho Asgravment should be _
put into foros provisionally on November 1, 1947 =nd tﬁe Sohedules
would tharéfore ramain unchanged for an initisl period of thres
years, |

articls XXV11

Paregraph 1 reoproscnts sr 2ddition to the New York Draft
of Article XX11l (<) on smendusnts end provides for the
supcrsession of Pert 1l of the 4grecuent by the Cherter, thoreby
teking into sccount the views exprsssed by the Polish Observer
in docuuent E/PC/T/77.

?ha new tgx; proposed by the VWorking Perty should bs con-

pered with articles XX11 and XX111 of the New York Draft.
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Lrticle XXTX
Paragraph 1 deals with the status of prior internatlional
obligations, which was raised by the Cuban Delegation in
docunment E/PC/T/85.
. article XXX
This 4rticle has been incorporated to define "contracting
parties", because it was felt that it would be useful to define
this torm, which dppears throughout the Agreement.

article XXOLIT.

The Working Party has explored the possibility of arranging
for the Agreement to be applied provisionally, in anticipation
of its definitive ecntry into force, particularly as consultation
with Delegations through the questionnaire conteined in
document Z/PC/T/100 showed that definitive entry into force
night not také place until about six months after signature,

It was felt that it would not be practicable unduly to
defer application of the tariff concessions. In addition,
it is desirable that early proof should be given to the world
of the benefits accruing from the present negotiations,

The date 1 November 1947 has been tentatively inserted
?s that of the proéisional application of the Agreement
without prejudice to the consideration which governments will
have to give to this very important question, but ths membsars
of thae Working Party believe that in the case of their
countriés it might be possible for this date to be adoptsd.

The Working Party wishes to observe that this date has been
scleoted because - in view of the probable date of termination

of the tariff negotiations - it is the one which allows
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Delegations to take whatever stops are nscessary to azsure
provisional application, withdut entuiliﬁg undus dzlay,

The nembers of thc'working Party hope that the othor
governments parcicipabingiin the tariff négotiatiens nay

8lso wake the Lgreement provisionally applicable us from

' Novamber 1, 1947.°

o It will be noted that applicmtion of Part II is to take
placo "to the fullest extent not inconsistont with existing
legizlaticn", The position of goveraments unuble to put Part
IT of th= igreoment fully into force cn 2 provisional basis.
without ohanges in existiny legisiation iz, thorufors, ocovercsd,
In addition, provision is madc for the withdrawal of
provision:l application on short notiée.

The Protscol sf Sisnature

It is suggested that the Protoenl should be a Protuenl of
sienature and not a part of the Genural airselent, Hording
hays bsen transferred fron the Freweble as drefted in New York .
to the new Protocol, which e.nteins an undertaxing by the
signatory governments, pending the «rtry into forcos of o
Churter fur.in International Trade Orgenization, to obscrve to
the fullest extent of thuir vuhhgxity, the principles of the
draft Charter. Tailure of a guntradting party to carry out
the provisions of the Protocol would be subject to complaint
under the nullificetion or impeirmnent provisions. With a view
to providing against possible delays of thz gntry into force
of a Charter it is stipulated that, should a Charter not have
entered into force on November 1, 1348, the signatory
governcents will 1aeet again.to consider in what pannar

the sgreement should be suprl-mented.
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TO_THE REPORT OF THE TARIFF WEGO

ANNEX T

TIATIONS.WORKING PARTY

ON THE GENWRAL AGREFMENT ON TARIFFS LMD TRADE

Draft Proposed by the
Tariff Negotiations
Working Party

COMPARATIVE TABLE

Equivalent in New York
Draft of the Lgreement

Equivalent in New
York Text of the
Charter

PREAVBLE

PART T
Article I - General
moest-Tfavoured-nation
treatment

Article II - Schedules
of Concessions

, PART II )

Lrticle IITI - Natiocnel

Trecatment on Internal
Taxation and Resgulation

Article IV ~ Freedom of
Transit

Article V - Anti-dumping
and Countervailing Duties

Avticls VI - Valustion for
Customs Purposes

irticle VII - Formalities
Connected with Importa-
tion and Exportation

Article VIII - Marks of
Origin

Article IX - Publication
and Administration of
‘Trade Rezulaticns '
Advence Notice of
Restrictive Regulations

Article X - General
Elimination of
Quantitative
Restrictions

Article XI - Restrictions
to Safeguerd the Balance
of Payments

PREAMBLE

Article I - GCensral
most-favourcd-nation
treatment

4rticle VIIT - Schedules

of concessions of part--

ioular products

Lrticle IT - Novional
Treatment on Iuternal
Taxation and Regulation

" article ILI - Frecdom of
’

Transit

Article IV - Anti-dump-
ing and Countervailing
Duties

article V - Tariff
Valuation

Lrticle VI - Customs
Formalities

article VII - Publica-
ticn and Administration
of Trade Regulations
sévance MNotice of Re-
strictive Regulations

article I¥ - Gonerel
Elimination of
Quantitative
Kestrictions

Article X -

Restrictions to Safe-

- guard the Balance of

Payments
N

Article

Article 14

‘Article 32

Article 16

Article 17
Par. 3 of
Lrticle 30

Article 18,
Par. 2 and 3

Article
Par. 1,

19,
3, 4, 5

Article
Par, 3,

20,
4, 6, 7

Article 21

Lrticle 25

Article 26
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Equivalent in New York
Draft of the Agrecment

Draft Proposed by ths
- Tariff Negotiations

Equivalent in New
York Text of the

. Workine Pnrtv

Article XII ~ Non-discrinm- srticle XI - Hoh-dis- Article 27
inateory asdministration of . criminatory Adminis-
Quentitative Restrictions tration ¢f Quantitative
: Restrictions
Article XIII - Exceptlons 4irticle XIT - Exceptions Article 28
to the Rule of Hon=- to the Rules of Non-
discrimination discriminetion
Article XIV - Exchange irticle XIII - Exchange Article 29
Lrrangenents asrrangements
Artiele XV - Subsidius artiecle XIV - Genernl srticls 30,
Undertaking Regurding Par. 1
Subsidies .
Article XVI - Non- Article XV - Non-dis=- Article 31
discriminatory Tregtment ¢riminatory Adminis-
on the part of State- tration of State-
Treding Enterprises Trading Enterprises
Article XVI - Maintcnance
of Domestic Employment
Artiele XVII - id just- Article XVII -~ Governe Article 13
ments in Ceonnection ment Assistance to
with Eocnomic Evoronic Development
Dsvelceprent
article XVITI - Emergenoy article XVIII - Fmergency Artiole 34
sction on Imports of 4ction on Imports of
Perticular Products Particular Products
Articl YIX - irticle XX - General Artiole 37
General Excepticns Excepticns _
article XX - Consultation )irticle XIX - Con~- Article 35, Per,l
) sultation -
Aeticle XXI - Nullification)Nullification or hrticle 35, Par.2
or Impairment )Impairment
P4RT IIT
Article XXII - Territoriel Lrticle XXI - Terridor- Article 38

Application -« Frontier
Praffic -~ Customs Unions

Article XXIII - Joint

Charter

ial Application -
Frontier Traffic =
Custcems Unions

Article XXII -~ Functions

* Action by the Contracting and Structure of the

Parties

‘Article XIV - Definitive
_Entry into Force

Article XXV - Withholding

or Withdrawal of Bencfits

Interin Trade Committee

Article XXV - Eniry into

" Force and Withdrawal
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Draft Proposed by the - Equivalent in New York Equivalent in New
Tariff Negotiations . Draft of the Agreement York Text of the
Working Party S Charter

Article XXVI - Modifica-~
tion of Schedules

Article XXVII - Article XXIII - Revision,
Amendments ) Amendment and Termination

Article AXIV - Interpreta-
tlon and Settlement of

Disputes
Article XXVIII - With- Article XXV - Entry into
drawal Force ond Withdrawal

Article XXIX - Status of
prior International
Obligations

Article XXX - Status of
Contracting Parties

Article XXI - Adherence Article XXVI - Adhcrence

Article XXXII - Provi-
sional A—~plication

PROTOCOQL OF SIGNATURE Article XXVII -~ The
Protocol

Annex A - Prefercntial
Arrangements Referred to
in Sub-paragraph 2(a)
of Article I

Annex b ~ Prefercntial
Arrangéments Among the
Territories of the French
Union Ieferred to in Sub-
paragraph 2(b) of Article I

Annex C -~ Preferential
Arrangements Among the
Territories of the
Belgium~Luxembourg and
Retherlands Customs Union
Referred to in Sub-paragraph
2(b) of Article I

Annex D - Preferential
Arrangements Among the
Territorics of the United
States of America Re~ é
ferred to in Sub-paragraph
2(b) of Article I



Draft Proposed by the
Tariff Negotiations
. Working Party

Annex E = Preferential
Arrangements between .
Nelghbouring Counfries
Referred to in Sube
paragraph 2(4) of
Article I

Amnex I - Dates Estab-
lishing Maximum Margins
of Prefercnce Referred
to in Paragraph 3 of
Article I

Annex G ~ Total Trade of
the Torritories of' the
Signatory Coverrmcnts to
the Gencral Agrecment on
Tariffs and. lrado

Equivalent in New York
Draft of the Agreement

E/PC/T/139
page 13

Raquivalent in New
York Text oi the
Charter
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AN IT
T0 THQ
REPORT OF THE TsRIFF NEGOTIATIONS wORKING PiRTY

GENERAL AGHREIMUNT O TARRIFS AND TR.DE

The Covernments of the Commonwealth of Australia,
Belgium and Luxemturg, the United S5tatus of Brazil, Cenada,
the Republic of Chile,; the Republic of China, the Republic
of Cuba, the Czechoslovak EKepublic, the French Republic,
India, Lebanon, the Xingdom of the Netherlands, tﬁe Dominion
of New Zealand, the Kingdom of Norway, Pakistan, Syria, the
Union of South Africa, the United Xingdom of Great Britain
and Northern Ireland, and the United States of America;

Recognizing that their relations in the field of
trade and economic endeavor should bz conducted with a view
to raising standards of living, ensuring full employment and
a large and cteadily growing volume of real incowme and
effective demand, developing the full use of the resources of
the world and expanding the preduction and e¢xchange of goods;

Being desirous of contributing to these objectives by
“entering into reciprocal and mutually advantageous arrange-
ments directed to the substantial reduction of tariffs and
other barriers to trade and to the elimination of discrimin-
atory treatment in international commerce;

Have through their respective Representatives asgreed

as follows:
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Article T

/ct. Article 14 of the Charter and Article I of New York Draft
: of Agreement

Ceneral Most-favoured-Nation Treatment

1., With respect to customs duties and charges of any
kind impbsed on or in connection with importation or expnrtation
or imposed on the international transfer of payments for imports
bor exports, and with respect to phe method of lsvying such
duties and charges, and with réépect to 2ll rules and formalities
in connection with importation‘aﬁd exportation and with respect
to 21l matters referred to in parsgraphs 1 and 2 of Article III,
any advantage, favour, privilege or immunity granted oy any
contracting party to any product originating in or destined for
any other country shall be accorded immuediately and unconditicn-
ally to the like product originating in or destined for all’
other contracting partiss respectively.

2. The provisions of paragraph 1 of this Article shall
not be construed to require the elimination of any preferencgs
in respeot of import duties or charges which do hot erceed tﬁe
levels provided for in paragraph 3 and which fall Withip the
following descriptions:: ‘ ' |

(a) Preferences in fores ekclusively between two
aor more of the terriﬁories listed in Annex A of this
Agreement, subjoct to the ponditioﬁs'sat forth therein.

(v) Prafefance; in force oxclusively between two

or mofa territories which on 1 July, 1939, were connccted

by common sovereigﬁty_or relations of protection or

suzerainty and which are listed in Annexes B, C and D

of this Agrsement,
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“(e¢) Preferences in force exclusively between the
United States of America and the Republic of '
Cuba.
(d) Preferences in force exclusively between
neighbouring countries listed in Annex E of
this Agreement. .
3+ The margin of preference on any product in regpsct
of which & preference is permitted under paragraph 2 of
this Article shall not exceed (a) iﬁ respect of any product
described in a Schedule to “this Agreement, the margin by
which the scheduled most-favoured-nation ratc exceeds the
scheduled prefercntial rate for such product, or if no
preferential rate is scheduled, the preferential rate for
such product in force on 10 April, 1947, (or, in the case
of a contracting party listed in Annex F of this Agrezement,
in force on the date set forth in such Annex in raspect of
such contracting party), or (b) in respect of any product
not described in such Schedule, the margin existing on
10 April, 1947, (or, in the case of a contracting party
listed in Annex I’ of this Agrcement, in forcec on the date
set forth in such Annex in respect of such contracting party).

“Article II

Lsf. Article 32 of the Charter and Article VIII of New York Draft
of Agreemcnt/

Schedules of Concessiéns ‘

1. Each contracting party shall accord to the commerce of
the other contracting parties trceatment no less favourable than '
that provided for in the approprinte Scheduie annexed to this
Agreenent anﬁ hereby madé an integral part of Part I thareof.

2. No contracting party shall alter its method of deter-
nininf1r dutiable value or of converting currencies so as to
impair the value of any of the concessions provided for in the

appropriate Schedule annexed to this Agrecment.
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3. If any conlracting party, after the day of signature
of this Agreement, e¢stablishes or authorizez, formaily or in fact,
an effective monopely of the i.upcrtation of any product for which
a}maximum rate of duty is providsd in the appropriate Schedule
annexed to this Agreement, the price for such imported product
charged by the monopcly in the home market shall not exeeed the
landed cost (bhefore payment of any duty) by more than such
maximum duty; after due allowance for internal taxes, trans-
portation, distribution and other expenses iﬁcidqnt to purchése,
sale or further processing and for a rcaisonable margin of
profit. For the purpose of annlying this margin regard may
be had to avercge landed costs and selling prices of the monopoly
over recent neriods. The monopoly shall, as far as
administratively practicable, and subject to the other
provisions of this Agrcc...niii, import from the territories of
contracting parties and offer for sazle at prices charged within
such maximum margin such quantities of the product as will be
sufficiant to satisfy the full domestiec dsmand for the impbrted
product, account being taken of any raticning to consumrs of~.b
the 1mported‘and like démestic product which may bz in force
at that time.

Y, If any contracting party considers that a product is
not receiving from another contracting party the treatmént which
the-first contracting narty Lelieves to have been contemplated by
a concession provided [or under paragraph 1 of this Article, it
shall bring the matter directly to the azttention of the other
contracting party. If the other contracting party agrees that the
treatment contemplated was that claimed by the first contractin
party, but declares that such treatment cannot be accorded becausec
a court or other proper authority has ruled that the product
involved is not lzgally classifiable under the tariff laws of

such contracting party so as to permit the treatment admittedly
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contemplated at the time of the signature of this agreement,
the two contracting nartics, together with any other contracting
parties concerned, shall enter promptly into further nzgotiations .

with a view to a compensatory adjustment of the matter.

Article III

Hatlonal Tractument on Internal Taxatfon and Regulation

/cf. Article 15 of the Charter and Article II of New
York Drait of Agrzement/

1. The products of any contracting party imported into
the territory of any otheor contracting party shall be eiempt from
internal taxes and other intcrnal charges of any kind higher than
those applied directly or indirectly to like products of national
origin, Moreover, in cases in which there is no substantial
domest;c production of 1il: products of national origin, no
contracting party shall apply new or increcased internal taxes on
the products of oths. hﬁnQrawpﬁﬂ? varties for the purpose of
affording protecticn to the producﬁion of directly'competitive
or substitutable products which are not similarly taxed.

Existing internal taxes of the kind referrcd to in the preceding
sentence shall be suhject to negotiation for their reduction or
elimination, .

2. The products of any contracting party imported into
the territory of any other contracti=ng party shall be accordad
treatment no less favorable than that accorded to like products
6f national origin in respcctvof éli laws, ragulations and
rggg;remonts affecting their internal sale, offering for sale,
ééiffé?e’ transportation, distribution, bf use. This paragraph
shall ﬁ;gﬂbe construed to pré&cht differential transportation
charges which are based exclusively on thé economic operation.
of the means of transport and not on the nationality of the

troduct.
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3. In applylng the orineciples of parngrenh 2 of this
Article to internal suantitative repulations relnting'to the mix-
ture, procossing or use of procducts in spzcifled nmounts or pro-
nortiong, the contracting nartics shall aobserve thr 7olloving pro-
visions:

{8) no rgsulation shall be made which, formnlly or in
affect, rnau%res that ary specifind smount or nropor-
tion of the product in resnect of ~hich =zuch rvguln-
tiong are apvlied must be supnlind fron domoctic
goureces,

(b) no econtracting narty shall, formelly or in effect,
rectrict the mixing, »rocessing or use of a product
of whlch there 18 npo subgtantinl domestic oroduction
with & view to affording »rotection to the domestic
produotion of s directly competitivo or nﬁbﬁtitutnble
nroduct,

L, The prbvisionc of naragraoh 3 of this Article sh:oll not

ao»nly to:

(2) Any meesure of internal quanitifative control in forco i
territory of any contracting party on tha doy of the si
ture of this Agreement,Providedthet any cuch mersure whict
islin conflict with the provisions of paragranh 3 of
thie Article shell not be modified to the detriment of
imports and shall be subject to negotiation for its
limitation, liberslization er elimination. for (b)

Any internal quantitative regulation ennlied by any
contracting party having caulvalent effect to any
mnort restriction permitted to that controcting
party under subeparagreoh 2le) of Article X/

5 [;nternal reculations relating to clhehatonravh filme;]
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6. The provisions of thig tebicle shall rnnt apply to tae
procurenent by governmental egahcies of products purchased for
governmentul purjoses &nd nov for res:le or use in thelproductiun
of goods for sele, nor sncll they te construed to prevent the
peyment to domestic producers only of subsidies provided for
under articls XV, inoludipg peyments to domestic producers
derived from tha proceeds of internal vaxes or other internal
oharges cnd subgidies effected through‘éovérnmentel purchases
of dqucsfip products,

e e S T e

[—f Article 16 of the Cherter and Article IIT of New York
Draft of Agreement/

Freedom of transit

1. , Goods (including baggege), and also vessels c¢nd other
means of trensport, skell be deemed to be in transit aoross the
territory of e contracting party when the pa segc across such
territory with or without trenchipmeut, warehousing, brezaxing
bulk, or chenge in the mode of trunspéft, is only a portion of
% comzlste Jjourney, beginning énd térmiﬁéiing beyond the frontier
of the eontracting pcrty ecross whose territory tﬁé traffic
pesses.  Treffic of this netur: is termed in this Article
*traffic in transit.™ Theupqavisioﬁs~ofuxhis'Artiola shell not
£pply to the operztiohn of ‘cireraft fin trapsit, but ehell apply
to air trensit of goods and baggage. '

2. There shzll be freedom cf trensiy through £he territory
of contrccting p:rtigs.§ia the routes most convenient for inter-.
netional trensit £or traffic. in trinsit to or from the territory
of other contrecting parties NoAdistinqtion shell be made which
is based én the fleg of vessals, the.place of origin, dgparture,
sntry, exit or destinatlon, or oan eny circumstances releting to
the ownership of goods, or vessels or other meens of tronsport.

' 3. Any contrect;ng perty mey requirs thet trrffic in
trensit throush its territorv be entered atvéﬁe'préﬁquCUStoms

house, but, excep% in cases of feilure’ to comply with appliceble
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customs luws and regulotions, such trmffic'coming from or eoiné

'to the territory of other coptruéting surtiss zhzll nnt be cubject
to wny unnecessary deluys or rextrictions and shell be exempt from
customs duties rind from ¢1l transit dutics or other churges
imposed in respec¢t of trinsit, cxcoupt ch:rgus for trunsportavion
or those commensurate with zdministrztive expenses cntuilsd b&
transit or with the cost of wervice: rendered.

4. Al charges cnd regulctions im.osed by contracting
pertiws on traftie in tr.nsit to or from the territory of other
contreeting parties shell be reasoneble, having regurd to the
conditions of the trafric. |

S. #ith respoct to 2ll chur vs, regulstions, =nd formulitics
‘in conreotion with trunsit, exzch contr=cting, purty shall accord
to truffic in transit to or from the Lurritory ot any other
contructing party truatment no lusé fuvourable bthon the treziment
zceordod to traffic in trensit to or Prom =ny third country.

6. ° Bach contrzcting porty sholl sceord Yo products which
heve veen in trensit through the torritory of eny other contradting
party trestment no less fuvoursble thun that which would hzve beun
z2ccorded to such products had tnoyibéen transportcd from their
place of origin to thoir dostinction without going through the
territory of such other contreucting psrty. aLY contfactiag palty
shull, however, be frec to gsint:in ity roquiremcnts of direct .

consignment (cxpidition directe) uxisting on the dzy of the

signature of this A re=mént, in respect of eny -ocods in regerd to
which such direct consignrmont i{s = requisite condition of
¢ligibility for entry of the aoods 2t preferentizl ratcs of duty,
~or has relotion to the country's prescribed method of veluetion ror

duty purposcs.
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/Jcr. Article 17 =nd Pars. 3 of Article 30 of thu Churter end
artiele IV of New York Drsft of A:rocement/

Anti~Dumping -nd C..untcerveiling Duties

1. N-o anti-dumping duty or chargo shull be levied on any
product of the territory of any contr:.cting psrty imported into
the territory of uny other contrscting party in cxcess of an
amount equel tc the margin of dumplng under which sueh product is
being imported. F:r the purposes of this Article, the mqrgin of
dumping shall be Qnderstood to mean the smount by vhich the price
of the product exportod from .ne country to unother is less than

(&) the oomperable price, in the ordinary course of conmerce, for
.thc like product when destined for consumption in the uxporting
country, or, in thc sbsenee of such domsetic price, is less thun
vither (b) the highcest compsrable price for the like product for
export to zny third country in the ordinary ccurse of comrerce, or
{e¢) the cost of production of the productiin ths country of origin
plus e reasonable asddition for selling cost and profit, with duo
allowzpnee in sach c¢:s¢ for differences in conditions and terms of
sale, for diffurcnces in taxstion, snd for other diffar.nccs
effecting price comparebility.

2. No counterveiling duty shall be levied on wny product
of the terrijory of any,cdntrncting party importcd into the
territory of another contr.cting p.rty in cxeoss o ¢n amount equul
to the estimzted bounty of subsidy'determined 1o have becn zranted,
directly or indirectly, cn the mapufecture, » odﬁction or export of
such sroduct in the country of origin or cxportctioﬁ, including
any special subsidy to tho trznq>ortatipn of ¢ particular product.
The term "countcrvailing duty" shell be understcod to me:sn 2
specieal duty levizd for thec p&rposc of offsetting e¢ny bouuty or
subsidy bestowed, . diructly or 1ndirsc€ly, upon the meaufacture,

production or exportation of eny merchandisec,



©/PC/T/135
Fagu 33 :

3. No p}oduct of the territory of any contracting party
imported into the terrltory of any other contracting party shall

be subJect to anti~dunping of countervalling duty by reason of the
exemption of such product from duties or taxes borne by the like
product when consuned in the country of origin or exportation, or
by reason of the refund of such duties or taxes.

4. No product of the territory of any contractiny party
imported into the territory of any other contracting party shall
be subject to both anti-dumping and countervalling dutiss to
compenaate for the same siltuation of dumping or export
subsidization.

5. No contracting party shall levy any anti—dumpinc or
countervalling duty or charge on the importation of any product
of the territory of another contracting party unless it defermines
that the effect of ;he dumping or subsidization, as the case may be,
1s such as to cause or threaten material inJury to an csteblished
donestic indqustry, or is such as to prevent or materially retard.
the establishment of & domestic industry. The contracting parties
acting in thelr Jolnt capacity aé provided for in Article XXIII
-(hereinafter referred to as the Committee) sre authorized to
waivq the requircments of this paragraph so as to permit a
contracting party to levy an anci-dumping duty or coun@ervailing
duty on the importatiqn of any product for the purpose of offsetting
dumping or subsidilzation which causes or threatens material injury
to an industry in the territory of another contracting party
exporting the product concerned.tq the importing contracting party.

61/ A sysfem for the stabilizatioh of the domestlc price or
of the return to domestic producers of a primary commodity,
independently of the movements of export prices, vhich results at

times in the sale of the product for =2xport at a price lower than
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the comparable price charged for the like product to buyers in the |

domestic market, shall be considored not to result in material

injury within the meaning of Paragraph 5 of this Article, if it is

determined by consultation among the contracting partics sub-

stantially interested in ths product concerned

(a) that the system has also resulted in the sale of the product
for export at a price hipher than the comparable price
charged for the llke product to buyers in the domestic
market; and

(v) that the system is so operated elther bucause of the effective
regulation of production or otherwise as not to stinmulate
exports unduly or otherwise seriously prejudice the

interests of other contracting partics.

7. No measures other than aﬁti—dumping and countervalling
dutiees or charges ehall be applied by any cgntracting party for the
purpose of offsetting dumring or subsidization.

Article VI

[Ef; Paragraphe 2 and 3 of Article 138 of the Charter and
Article V of New York Draft of Agreement/

Valuation for Customs-Purposes

1. The contracting partics recognilze the‘vnlidity of fhe
general principles of tariff valuation se¢t forth in the following
subparagraphs, and they undertake fo glve effect to such )
principles, in resprct of all p. oductis cublect to duties, charges

“or restrictions on importation and exportation basged upon or
regulated in any menner by value, at the earliest practiczble date.
¥oreover, they shall, upon a request by another contracting narty,
review the operation of any.of their laws or regulations relating
to value for duty purposes in th2 light of these principles.

The Committee ie authorized to request from contracting prritles
reports on steps takxen by them in pursuance of the provisions

of this parscraph.
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(a) (i) The value fo; duty purposes of imported merchandise
should be based on the actual value of the imported merchandise
on which duty is assessed or of like merchandise, and should not
be based on the value of merchandise of national origin c<r on
arbifrary or fictitious values.

(11) "Actual value" should be the price at which, at
a time and place determined by the legislaticn of the country of
importation and in the ordinary course of trade, such or like
merchandlse 1s sold or offered for sale under fully competitive
conditions. To the extent to which the price of such or like
merchandise 1s governed by the quantity in a particular transac-
tion, the price to be consldered should uniformly be related to
elther comparable quantities or quantities not less favourable
to Importers than those in wnich the greater volume of the
merchandise 1s sold in the trade between the countries of
exportation and importation.

(ii1) When the actual value is not ascertainable in
accordance with (a) (ii), the value for dut& purposes should
be based on the nearest ascertainable equivalent of such value,

(b) The value for duty purposes of any imported prﬁdupt
should not include the amount of any intérnal tax applicable
within the country of origin or export, from which the imported:_~‘
product has been or will be relieved by means of refund or made
exempt. _

(¢) (i) BExcept as otherwise provided in sub-paragraph
(¢), where it 1s necessary for th2 purposes 6f‘sub-paragraph'
(a) for a contracting party to convert into its own currency
a price expressed in phe currency of amother country, the
conversion rate of exchange to belused should be based on the

par values of the currencies jnvolved as established pursuant
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to the Articles of Agrecment of the International Monetary Fuhd
or by special exchango‘-agrecments entered into pursuant to
Article XIV of this Agrecment.

(11) Where no- such par value has been established the con-
version rate shall reflect effzetivzly the current value of such
currcney in commercial transactions.

(4ii) The Committee, in agrocment with the International
Monetary Fund, shall formulate rules governing the conversion by
contracting partiecs of any foreilgn currency in respeet of which
multiple rotes of exchange are maintained consistently with the
Articles of Agreemcnt of the International Monetary Fund, Any‘con~
tracting party may apply such rules in respect of such currencies
for the purposcs of paragraph 2(a) of this Article as an alterna-
tive to the use of par values. Until such rules are adopted by
the Committee, any contracting party may employ in respect of any
such foreign currency rules of conversion for the purposes of para-
graph 2(a) which are designed to reflcet effectively the value of
such currency in comiercial pransnctionsl

(iv) Nothing in sub-paragraph (c) shall be censtrued to
require any contracting party to alter the method of converting
currencies for Custows purposes which is applicable in its terri-
tory on the day of the signature of this Agreement in such a

manner as to increase generally the amounts of duty payable,

2. The bases aﬁd methods for determining the value of
products subject to duties or other charges or restrictions
based upon or regulated in any -manncr by value should be
stable and should be giyen sufficient publicity-to cnable
traders to estimate, with a reasonable degrce of certainty,.

the value for customs purposes.
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AEf. Pararraphs 1, 3, 4 and 5 of Article 1¢ of the_Cherter
end irtiecle VI of New York Dr.ft of .precment/

Formalities Connwcted with Importution snd Txportetion

1. The contruscting partiece recopnizo thet fecs and
cherges, other thun dutice, imposcd by governmentzl autﬁoritics
on or in conuection with importation ar ox;:ortution should de
limited in umount to thu eprroximute cost of :vrvices rendered
and should not rsprusvat en indirecet protoction to domestic
products or a tuxution of impc~ts or exports for fiscul
purposcs, Thay also recognize ths need {or reducing the
number and diversity of such fo.g 2ad charges, tor minimizing
the incidence and complexity of iwmport and cxport formulities,
and for decrocsing and simplifying import and cxport

documentation requirvmonts.

2, The contrueting partivs shull ¢ive offect Yo
the prineiples and objectives of persgreph 1 of this Article
et the werliest przcticuble dute, Morcoover, thoy shell,
upon requqstlby another contructing purty, review the
operation of =zny of their luws ﬁnd reguletions in the

' light of these principles.

3. Contracting parties shall not collect or other-
wise enforce substantisl penalviss for minor bresches of
cuétoms rogulations or procedural requiremcnts. In
perticular, no penalty'in respect of any omission or
misteke in dustoms documentztion which is easily reetifiable

.and obviocusly made without frzudulent intent or rross
negligence shall be greater thal necsscury to gerve merely

as @ werning.
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4, The provisions of this Article shall extend to fees, charges,
formalities and requirements Ilmposcd by governméntal authorities
in connection with importation and exportation, including those
relating to:

(a) Consular transactions, such as consular invoices -

vand certiicates; |

(b) Quantitative restrictions;

(¢c) Licensing;

(d) Exchange control;

(e) Statistical services;

(£f) Documents, documentztion and cercificétion;

(g) Analysis and inspection; and

(h) Quarantine, sznitation and fumization.
’

Article VITI
/ef,Paragraphs 3, 4, 6 and 7 of Article 20 of the Charter/
' Marks of Oriein

1. Whenever administratively practicable, contracting parties
should permit required marks of origin to be imposed at the time
of importation. |
2, The laws and rcgulations of cohtracting parties relating to
the marking ol importasd »nroducts shall be such as to permit com-
pliance without surioﬁsly dsmaging-the products, or materially
reducing their value, or unreasonably increasing their cost.
3. As a genoeral rule no special ‘'duty or penalty should be
imposed by any contraéting party for failure to comply with marking.
requirements prior to importation unless corrective marking is
unreasonably delayed or deceptive marks have been affixed or the
required marking has been Ilntentionally omipted.
ke, The contracting parties shall cooperate with each other
with a view to preventing the us: of trazde names in such a manner

as to misrepresent the true origin of a product, to the detriment
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,of the distinctive regional or geographical names of products

of a contracting party, which arc protected by the legislation
of such contracting party. Each contracting party shall accord
. full and sympnthetic consideration to such requests or
representations as may bc wmade by any other contracting party
;egarding the application-of the undertaking set forth in the
precedlng sentence to names of products which have been

communicated to it by the other contracting party.

Artiele IX

[cf. Article 21 of the Charter and Agticle VII of New York
Dralft of Agreement :

Publiecatlion and Administration of Trade Repulntiong -
! Advance Notice of Restrictlve Regulations

1. Laws, regulations, judicial decislons and administrative
rulings of general application médé éffective by any contracting
party, pertaining to the classification or the valﬁation of
products for customs purposes, or to rates of duty, taxes or
other chargeés, or to requirements, ;estrictions or prohibitions
on imports or exports. or on thé‘t:ansfer of payments therefor,
or affecting their sale, distribution, tranépoftation or
insurance, or affecting their warchousing, inspection, ex-
hibltion, processing, mixing or other use, shall be published
promptly in such a manner as tb énable traders and governments
to become acqualnted with then. Agreements in féfce between the
government or a governmental agzncy of any contracting party
and the govermment or governmental agency of any other country
affecting international trade volicy shall also be pub.-

lished. This paragraph shall not require any contracting party

to disclose confldential informaticn which would impede law
enforcement, or otherwise be contrary tb tﬁe.public'interests

or wopld prejudice the legitimate business ihtérests of

particular enterprises, public or privaté.
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2. No measure of general application taken by any contracting

party effecting an advance in a rate of import duty or other

charge undsr an'eétablished and uniform practice or imposing a

new or more burdensome requirement, restriction or prohibition

on imports, or on the transfer of the payments therefor, shall

be enforced before such measure has been lsgally published.

3. (8) Each contracting party shull administer in a uniform,

impartial and reasonable manner all its laws, rcgulations, decisions

and rulings of the kind described in paragraph 1 of this Article,

Moreover, contracting parties shall maintaln, or institute as soon

as practicable, judicial, arbitral or administrative tribunals

or procedures for the purpose inter alia, of the prompt review and

correction of édministrative actibn relating to customs matters,

Such tribunals or procedures shall be independent of the agencies

entrusted with administrative cnforcement and their decision shall

be implemcnted by and shall govern the practice of such agencies

unless an appeal is lodged with a court or tribunal of superior

jurisdiction within the time prescribed for appeals to be lodged by

importers, provided that the ceﬁtral administration of such agency

may take steps to obtain a review of the matter in znother proceed-

ing if there is zood cauée to believe that the declsion is )

inconsistent with established pr;néiples of law or the actual facts, .
(b) The provisions of sub-paragraph (a) of this pafagraph'

shall not require the éliminati?n or substitution of procedﬁres

in force in the territory of a contracting party on the day of

the signature of this Agreemenﬁ which in fact »nrovide for an ob-

jeétive review of adminlstrative action even though such procedures

are not fully or formally indemendent of the agencies entrustéd with

administrative enforcement. Any contracting party employing.such

procedures shall, upon request, furnish the Committee with full

information thereon in order that the Committee hay determine
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whether such procedurcs conform to the requirements of this sub-
paragraph.

Article X

General Llimination of Quantitative Restrictions

/Cf. Article 25 of the Charter and Article IX of New York
o " Draft of Agrcement/

1. Except as otherwise provided in this Agreement, no pro-
hibitlons or restrictioﬁs other than dutles, taxes or other
charges, wheth<r made ~flfective through quotas, Import licenses

or other measurcs, shall bs instituted ormaintalned by any contract-
ing party on the importation of any produ-" of the territory of
any other contracting varty - or on the.exﬁortation or sale for
szXport of any nroduct destined for the territory of any other'
contracting party.

2. The provisions of paragraph 1 of this Article shall not
extend to the following: _

. () Prohibitions or restrictions on imports or exports
Instituted or maintained Adurinz the early post-war
transitiénal.period which are essential to

(1) The equitable distribution amon the several
consﬁming countries of products in shert supply,_
whether such prodﬁcts are owned by private interests
or by the povermmcnt of ény contracting party; |
(11i) The maiztcnancc of 'wartime price control by

a contractihg party undergoing: shortages subsequent
to the warg

(1i1i) ‘The orderly liquidotion of temporary surpluscs
of stocks owned or controlled by the governﬁent of
any contracting party or of industries developed in
the territory of any contracting party owing to the

exigencies of the war, which it would be uneconomic
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to maintain in normal conditions Prov.ued that pro-

hibitions or restrictions for tﬁis purpose may not be

.instituted by any contracting purty after the daté on

whioch this Agreement enters into force except after

consultation with other interested contracting parties
with a view to appropriate international action.

Izport zrd export prohibitions and restrictions insti-
tuted or waintained under sub-parugraph («) sruil Le re-
moved as soon as the conditions giving rise to them have
ceased, and in any'event, not later than 1 Juiy'l949,
Erovided that ﬁhis period may, with the concurrence of the
Committee, be extended in respect of any product for .further
periods not to exceed six months each,

(b) Export prohibitions or restrictions tswmporarily applied
to relieve critical shortages of foodsturfs or other essential
products in the territory of the exporéing contraoting purty.
(¢) I.port and export prohibitions or restrictions necessary
to the application of standafds for thc¢ classification and
grading of commoditiés in international trade.

(d) Import restrictions on any agricultural or fisherles
product, imported in any form, neccessary to the enforceient
of governmental measures which operate (i) to restrict the
quantities of the like domestic product permitted to be
marketcd or produced, or (ii) to remove a tewporary sur-

plus of the like domestic product by making the surplus
aveilable to certain groups of domestic consumers free of

charge or zt prices below the current market level, ANy
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contracting party imposing restrictions on the importation
of any product pursuant to this sub-paragraph shall give
public riotice of the total quantity or value of the product
permitted to be imported during a specified future period
and of any change in such quantity or value. Moreover, any
restrictions applied under (i) of this sub-paragraph shall
not ve such as will reduce the total of imports relative to
the total of domestic precduction, as compared with the pro-
portion which might reasonably he expected to rules betweon
the two in the absence of the restrictions. In determining
this proportion the contrzcting party shall pay due regard .
to the proportion prevailing during a previous reprecentative
period and to any speeclal factors which may have affected or
may be affecting the trade in the product concerned, The
contracting party shall consult with any other contracting
parties which are intercested in the trade in question and
which wish to initiate such consultatidns.

(e) Import and export prohibitions or restrictions on pri-
vate trade for the purpose of establishing a ncw, or main-
taining an existing, monopoly of tiade for a state-tréding

enterprise operated under Article XVI.

Article XI
Restrictions to Safezuard the Balance of Payments

/cf. Article 26 of the Charter and Article X of New York
Draft of Agreement/

1. Contracting parties may need to use import restrictions as

a means of safeguarding their external financial position énd as

a step toward the restoration of equilibrium in their balance of
payments on a sound and lasting basis, particularly in view of
their increased demand for imports neceded to carry out their
demestic employment, reconstruction, development or social policies,

Accordingly, notwithstanding the provisions of Article X, any
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contracting party may restrict tre guaccity or value of merchandise
pecrmitted to bhe iaported insofar as this is necessary to safeguard
its bhz2lance of nayments and monetary reserves.

2, Tpe‘pse of import :es@yictiops under paragraph 1 of this
Article-sﬁall be subject ﬁo the following rzquirements:

| (a) No.contracting party shell institute (or maintain) new
restriétions_or intensify existing restrictions except to the
_extent necessary %0 Jorestail bhe rmminent threut of,

or to stop, a serious decline in the level of its monetary
reserves or, in the case of a contracting party with very low
monetary reserves, to -chieve a recascnable rate of increcase in its
reserves, Due regard should be paid in each case to any specilal
factors which may be affecting the level'of the contragting
party's reserves, to‘any cormitnents or other circumstances which
may be affecting its’need for feservcs, and to any special credits
or other resources which may be available to protect its reserves.

(b) Contracting partles shall climinate the restrictions
when conditions would no longer justify fheir»imposition (or
maintenance) under sub-paragraph (a), and chall relux them pro-
gressively as such conditions are approached,

(¢) Contractinz partics shall not z2pply the restrictions in
such a manner as to exclude complately imports of any class of
goods, . | ‘

3. (a) Any contfaéting party which is ﬁdt aﬁplying restrict-
ions under paragraphs 1 and 2 of this Article,-but which is con-
sidering the need for their institution, shall, -before insti-
tuting such restrictions (or, in circumstances in which prior
consultation is impraéticableiAimmediately following upon the
institution of such restrictions) consult with the Commilttee as
to the nature of its balance-ol-payments difficulties, the
various corrective measures- which may be qvailable, and the

possible effects of such measurss on thc ecconomies of other

i
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contracting parties, The Committee shall invite the Inter-
national Monetary Fund to participate in the consultations,
No contractinv party shall be required durin;g such discussions
to indicate in advance the choice or timing of any particular
measures which it may ultimately determine to adout.

(b) The Committee may zt any time invite uny contracting
paerty applylng import restrictions under paragraphs 1 and 2 of
this Article to consult with it about the form or oxtent of the
restrictions, and shall invitc a contracting party substantially
intensifving such restrictions to consult accordingly within
thirty days. Contracting marties thus invited shall particinate
in such discussions, In tha conduct of such discussions the
Committee shall consult the International Monetary Fund and any
other appropriate intér-governmental organization, in particular
.’with regard to the alternative methods available to the contract-
ing party in qusstion of meeting its balance-of-payments
difficulties. The Committee shall, not later than two years from
the day on which this Agrcement enters inte force, review all
restrictions existing on that day and still anplied under para-
graphs 1 and 2 at the time of the review.

(¢) Any contfacting narty may consult with the Committee
with a vievw to obtaining the pricr approval of the Committee fo?
restrictions which the contracting party\proposes under paragraphs
1l and 2 of this article to maintain, intensify or institute, or
for the maintenance, intensification or institution of restrictions
under specifled future conditions. , The Committee shall invite
the International Monetary Fund to participate in the consul-
tations. As a result of such consultations, the Committee may
aprrove in advance the maintenance, intensification or institu-
tion of restrictioqs by the contracting party in gquestion insofar

as the general extent, degree and duration of the restrictions
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are concerned, To the extonﬁ to which such approval has been
given the action of the contracting warty applying restrictions
shall not be open to challenge under sub-paragraph (d), on the
.groﬁﬁd that such action is inconsistent with the provisions of
paragraphs 1 and 2 of this Article,.

{d) Any contracting party which considers that any other
contracting party is applylng import restrictions under para-
. graphs 1 and 2 in a manner inconsistent witih the provisions of
those paragraphs or of Articles XII and XIII, or in a manner which
unnecessarily damages Llts con,arcial interests, may bring the
matter for discussion to the Committee, The contracting party
anplyinz the restrictions shall then particlpatec in discussions
of the reasons for its acticn, The Committee, if 1t is satis-
fied that there is a prima facle case that the complaining
party's interests are adversely affected, may. after consult-
ation with the International Monetary Fund on any matter falle-
ing within the competence of the Fund, and, 1f 1t considers 1t
desirable, after subnitting observatlons to the parties with
the aim of achieving a2 satlsfactory settlement of the matter in
question, recomucnd the withdrawal or modificuation of restrict-
ions which it detr-rmines are being applied in a manner incon-
sistent with the vprovisions of paragraphs l.and 2 of this
Article or of Articles XII and XIII or in a manner which
unnecessarily damages the interests of another contracting party.
If the restrictions are not withdrazin or medified in accordance
with the recommendation of the Committee within sixty days,
such other contracting varty or parties shall be released
from such obligations incurred under this Agreement towards the
contracting party applying the restrictions as the Committee may
approve,

(e) The Committee in reaching its determination under

sub-paragraph (d) shall not reccmmend the withdrawal or



%/PC/T/135

Page 37
general relaxation of restrictions on the ground that the existing
or prospective balance-of-payments difficulties of the contracting
party in question could be avolded by a change in that contracting
party's domestic employment, recconstruction, development or social
policies, 1In carrying out such domestic policies, however, con-
tracting parties shall pay dus regard te the need for rostoring
equilibriun in the balance of paywents on a sound and lasting
bagis.
L. In giving effect to tho restrictions on imports under
this Article, a2 contracting party may restrict luports of products
according to their relative essentiallity in such a way as to give
priority to the importation of products required by its domestic
employuent, reconstruction, develcpment or social policies and
programnes, In so doing the contracﬁing party shall avoid all
unnecegsary damaze to the commercial interests ot other con-
tracting parties.
5. If thers is persistent and widespread applicetion of
import restrictions under thils Article, indlcating the existence
of & gencral disequilibriluwm which is restricting international
trade, the Committee shall seex consultatlon with the International
Monetar:r ™und. The Committec may ther, in collaberation through-
ouy w.:. the Funa, initlate di=cussions to congider whether
other weasurcs might be taken, either by those contracting perties
whose balances of naymonts are uadsr pressure or by those con-
tracting parties whose balances of payments are tending to be
exceptionally févournble; or by any avropriate inter-govornmental
qrganization, to remove the underlying caﬁses of the dis-
+equilibrium. Cn the invitation of the Cosimittee contracting
parties shall partieipate in such discussions.
6. ?ontracting parties recognize that during ¢ next few

years éll of them will be confronted in varying degreces with
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problems of economic adjustment resulting from the war.

During this verilod thc Committee shell, when required to take
aecisiohs under this Article or under Article XIII, take full
account of the difficultles of postwar adjustment.

7. Throughout fhis Article and Articles XII and XIII the
phrase "import restrictlons" includes the restrictlon of‘
imports by stute-trading wnterprises to an extent greater than

that which would be pernlssible under Article II,
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Article XII

Non-discrininatory Administration of Quantitative
’ Restrictions

/cf. Article 27 of the Charter and Article XI
' of New York Draft of Agreement

1. No prohibition or restriction shall be applied by any
contracting party on the importation of any product of the
territory of any other contracting party or on the exportation

of any product destined for the territary of any other con-
tracting party, unless the importation of the llke product

of all third countries or the cxportatlon of the llke product

to all third countries 1s similarly prohibited or restricted.

2, Contracting parties chall. observe the following provisions
in applying import restrictions:

(a) The administration of the restrictions should be carried
out in such a way as to result in a distribution of trade which
approaches as closely as rossible to the sharcs which the various
contracting parties might be expected to obtain as the result
of international competition in the absence of restrictions.

(b) Wherever rracticable, quotas representing the total
amount of permitted 1mporﬁs (whgther allocated among supplying‘
countries or not) shall be fixed, and noticg given of their
amount in accordance wlth paragraph 3(b) of this Article.

(e} In cases in which qﬁotas are‘not practicable, the
restrictions may be applied by means Ef import licenses or
permits without a quota. |

(d) Import licenses o permits, whether or not igsued in
connection with quotas, shall not (save for purposes of operﬁting
quotas allocated in accordance with.sub-paragraph (e)) requiré
or provide that the license or permit be utilized for the
importation of the product concerned from a particular country

or source,
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(e) 1In cases in which a quota is allocated among supply-
ing countries, the shares of the various supplying Eontracting
parties should in prineiple Be determined in accordance with
commerclal considerations such as, e€.8.,, price, quality and
customary sources of supply. For the purpose of appraising
such commercial considerations, the contracting parties applying
the restrictions may scek agreement with roespect to the
allécation of shares in the quota with all other contracting
parties having a substantial interest in supplying the product
concerned, In cases in which this method is not reasoﬁably
practicable, the contracting party concerned shall allot to
contracting parties having a substantial interest in supplying
the product, shares based upon the proportions supplied from
the territories of such contracting parties during a previous'
representative period, of the total quantity or value of imports
of ﬁhe product, due account being taken of any special factors
which may have affected or may be uaffecting the trade in the
preduct, No conditibns or formalities shall be imposed whilch
would prevent any contracting perty from utilizing fﬁlly the
share of any such total quantity or value which has bean allotted
to it, subject to importation being madc wilthin any prescribed
period to which the quota may relate,
3. (a) 1In cases in which import licenses are issued in
connection with import restrictions, the contracting party
applying the restriction shall proﬁide, upon the request of any
contracting party having an interest in the trade in the product
concerned, all relcvant information as to thc administration of
the restriction, the import licenses granted over a past recent
pericd énd the distribution of suech licenses among supplying
countries, Qroyidqg that there shall be no obligation to supply

information as to the names of importing or supplying enterprises.,
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{(b) In the case of import restrictions involving the fixing
of quotas, the contracting party applying the restrictions shall
give public notice of the total quantity or value of the product
or products, which will be permitted to be lmported during o
sbeéified future period and of any change in such quantity or
value. Any supplies of the product in question which were en
route at the t;me at which public notice was given shall not '
be excluded from cntry, provided that they may be counted, so
far as practicable, agalnst the quantity permitted to be ilmported
in the period in question, and also, where necessary, against
the quantitics permitted  to be imported in the next following
period or periods, and provided further that if any contracting
party customarily exempts from such restrictions producté entered
for consumption or withdrawn from warchouse for consumption
during a period of thirty days after the déy of such public
notice, such practicc shall be considered full compliance with
tﬁis sub-paragraph.

(¢) 1In the case of quotas allocated among supplying countries,
the contracting party applying the restriction shall promptly
inform all other parties havine an interest in supplying the
product coneerned of the shares in the quota, by quﬁntity or value,
- currently allocated to the various supplying countries and shall
glve public notice thereof, ,

L, With regard to restrictions applied in accordance with

sub-parazraph 2(¢) of this Article or unaer sub-paragraph 2(e)

of Article X, the selection of a rcpresentative period for any.
product and the appraisal of any special factors affecting the

trade in the product'shall be made ;nitially by the contracting
party applying the restriction, provided that su;h ceutracting

party shall, upon the request of any other contracting party

having a substantial interest in supplying that product or
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upoh the request of the Committee consult promptly with the

other contracting party or with the Committee rcgarding the

“”ecd‘for an adjustment of the base period selected or for
the fe-appraisal of the special factors involved.
5. ' The provisions of this Artiéle shall apply to an} tariff '
qﬁota éstéblished‘or maintained by any contracting party and
igéofgr as is applicab19 the principles of this Article shall
also extend to export restrictions and to any internal
regulations or requircments under paragrapans 3 and h’of
Article III. |

Article XTIIT

Exceptions to the Rule of Non-discriminatién

Jcf. Article 28 of the Charter and Article XIT
of New York Draft of Agreement/

1, ‘The provisions of Articles X, XI and XII shalf not preclude
(a) Restrictions with equivalent effect fo exchange
restrictiohs.authorized under Section 3(b) of Article VII
of the Articles of 4greement of the International Monetary Fund;
(v) Prohibitions or restricticns in accordance with suﬁ-
paragraph 2(a) (i) or 2(d) of Article %;
(¢) Conditions attaching to exports wilch are necessary to
ensure that an exporting country rcceives for its exports
its own éurrehcy or the currency of any member of the Intér-
national Monetary Fund specified by the OXpérting country;
(d) Restrictlons in accordance Qith Article XI which either
(1) are applied against imports from othecr countries but

not as between themselves by a group of territories having a
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that such restrictions are in all other respects consilstent
with Article XII, or

(11) Assist in the period until 31 Deccember 1951, by
measures not involving substantlal departurc from the provisions
of Article XII a country whose economy has been disrupted by warg

(o) Restrictions in accordance wlth Article XI which both

(1) provide a contracting party with additional imports
above the maximum total of imports which it could afford in the
light of tho requirements of paragraph 2 of Article XTI if its
restrictions werc consistent with Articlce XII and

(ii) novoe an effect equivalent to oxchange restrictions,
whicii #ve permitted to that contracting party under the Articles
of Agreement of the International Monctary Fund or under the terms
of any special exchange agreement, which may have been made
between the contracting party and the Committec under Article XIV,
provided thaut a contracting party, which is not aprlying
restrictions on payments and transfers for current international
transactions, may apply import rostrictions under (1) of this sub-
paragraph in special circumstances and only with the prior approval
of the Committoe in agreement with the Intcrnational Monetary
Fund,
.

2. If the Committee finds, after consuitation with the
Intcrnatiopal Monetary Fund on matters within the competence of
the Fund, that import res.rictions or exchange restrictions on

payments and transfers in connection with imports arc being
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applied by a contracting party in a discriminatéry manner in-
consistent with the exceptlons provided under this Article or

in a manner which diseriminates unneccssarily agailnst the trﬁde
of another contracting party, the contracting party shall within
sixt} days remove the discriminations or modify 1t as specified
by the Committee, provided that a contracting party may, if it
so desires, consult with the Committes to obtain lts prior

approval for such discrimination, under the procedure set forth
in paragraph 3(c) of Article XI and to the extent that such
approval is given, the discrimination shall not be open to

challenge under this paragraph.

3. . When three-quarters of the cdntructing part}gs

heve cecepted the obligations of Sections 2, 3 end
L of Article VIII of thc Articles of Agreement of the Inter-

natibnal Monetary Fund, but in any event before December 31
1951, the Committee shall review the operation of this Article,
in eonsultation with the International Monctary Fund, with a
view to thé earliest possible elimination of any discrimination,

under sub-paragraphs 1l(e) (1) and (ii) of this Article, which
restricts the expansion of world trade,

Article XIV v

- Exchange Arrangemsnts

/Cf, Article 29 of the Charter and Article XIII
of New York Draft of Agrecment/

1. ' The Committce shall seek co-opcration wlth the Inter-

national Monetary Fund to the end that the Committec and the
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Fund may pursue a co-ordinated policy with regard to exchange
questions within the competence of the FPund and questions of

quantitative restrictions or other trade measures within the
competence of the Committce.
2. Contracting partiss shall not scek by exchange action

Yo frustrate the provisions of this Agreemcnt and shall not
.2k by trade action to frusti.te the purposes of the Inter-
national Menietary Fund,

3. In order to avoid the imposition of trade restrictions
and discriminations through exchanga techniques and in order to,
avold thé danger of conflicting Jurisdiction betwecen the Com-

mitteo and the International Monctary Fund in exchange matters,

the contracting parties shall also undcrtake membership of the

International Monetary Fund, provided that any government which
is not a member of the International Monetary Fund may accept
this Agrcoment if, upon acceptance, it undcrtakes to enter as

soon as possible into e specialexchange agrecment with the Com-
mittee which would becomé part of its obliigations under this
Agreement, and provided fﬁrther that a contracting party which
ceases to be a member of the International Monetary Fund shall
forthwith enter into a spceial exchange agreement with the
Committee, which shall then become part of its obligations under

this Agreemont.

4, A special exchange agrecement between z contractinz party

and the Committee under paragrapn 3 of this Article must provide
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to the satisfaction of the Committec, collaborating throughout
with the International Monetary Fund, that the purposes common

to the Committee and the Fund will not be frustrated as a rcsult
of action in exchange matters by the contracting party in question.
5. ‘A contracting party which has made such an agreement
undertakes to furnish the Committee with the information which

it may require, within the general scope of Section 5 of Article
VIII of the Articles of Agreement of the International Monetary
Fund, in order to carry out its functions relating to such
agreement.

» The Comniittee shall seck and accept the opinion of the
International Monetary Fund.as to whether action by the contracting
party in exchange matters is pefmissible under thc terms of thc
special exchange agreehcnt and shall act in collaboration with

the International Monetary Fund on all questions which may arise

in the working of a2 special exchange agreement under this Article,

Article XV

Subsidies

/cf. Paragraph 1 of Article 30 of the Charter and
Article XIV of New York Draft of Agreement/

If any contracting party grants or maintains any subsidy,
including amy form of income or price support, which opcrates
directly or indircctly to increasc exports of any product from,
or to reduce imports of any product into, its territory, the
qontracting.party shall notif; all other éontracting partiés in
wrifing és to the.exient and nature of the subsidization, as
to the estimatsd effect of the subsidization on the quantity of
the affected product or products imported into or.exportedAfrom
thg ter:itory of the contracting party and as to thc conditions
making the subsidization necessary. In any case in thch it is
determined that serious prejudice to the intesest of any other
contracting party is caused or threatened by any such subsidization,

the contrac ing party granting the subsidizail’ m shall, upon
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request, discuss with the other coutractiug party or parties
concerned, or with the contracting partics actin~ 3s.a whole,

the possibllity of limiting the subcidizenton,

Non-discriminatory Tre
State-Tradin

atm g
g

[ef. Article 31 of th: Chavter nnd Artigle XV of
New York Draft of Agreemens/

1(a) ©Pach contracting party undertakes that if it
establishes or maintains a State enterprise,
wherever located, or grants to any enterprise,
formally or in effect, exclusive or speclal
privileges, sveh eanterprise shall, in i1ts
purchases or sales, involving either imports
or exports, act in a manner consistent with
the general principles of non-discriminatory
treatment applied in this Agreement to
governmental measures affecting imports
or -exports by private traders.

1(h) Tae provisions of sub-paragraph (a) of this
‘paragraph shall be understood to require
that such enterprises shali make any such
purchases or sales solely in accordance
with commercial considerations, including
price, quality, availability, marketability,
transportation and other conditions of

purchase or sale, and shall =fford the
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enterprises of other céntractiné parties

adequate opportun;ty, in accordance with
customary business practice, to competél?
for participation in such purchases or
sales, having due regard to th¢ other
provisions of this Agreement.

1(c) Subject to the prcvisions of this Agreement
contracting parties shell not prevent any
enterprise (whether or not an enterprisg
desecribed in sub-paragraph (a) ) within
their respective jurisdictions from acting
in uccordance with the principles of
sub-paragraphs (a) and (b) of this para-
graph.

2. Trhe provisions of paragraph 1 of this
Article shall not apply to imports of
products for immediate or ultimate con-
sumption in goverumnental use and not
otherwise for resale or for usc in the
production of goods for sale. With
respect to such imports, contracting
pertiss shall aceord to the commerce
of othar contracting parties fair and

equitable treatment.

ARTICLE XVII,

Adjustments in Connection with Economic Development

/S, Article 13 of the Charter and_Article XVII of New York
: Draft Agreemcnt.

1. The contracting parties recognize that speéial governmental

‘assistance may be required to promote the establishment,
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development or reconstructlion of particular industries and that
in appropriate circumstances the grant of such assistance in |
the forw of protective measures 1s justified. At the same

time they recognize that an unwise use of such measures woulq |
impose undue burdens on their owh economies, unwarranted
restrictions on international trade and might increase
unnecessarily the difficulties of adjustment for the ecogbmies
of other countries.

2.(a) If a contracting party in the interest of 1its programme
of economic development considers it desirable to adopt any
measure which would conflict with any provision of this Agree-
ment nr with any obligation which the contracting party has.
assumned through negotiations with any other contracting party or
parties pursuant to this Agreement, such contracting party shall
so notify the Comnittee and shall transmit to the Committee a
written statement of the coasiderations in support of the
adoption of the pronosed measure.

(b) The Committee shall promptly transmit the repreéentétions
made therein to all other contracting parties.

{e) Any contracting party which considers thiat its trade
would be substantlially affected by the proposed measure shall
~transmit 1ts views to the Committee ' thin such period as may
be prescribed by the Committee.

(d) The Committee si:all then promptly exaaine the proposed
measure and shall at the earliest opportunity advise the
apﬁlicant sontracting party as to the date by which it will

nosify the contracting party vhether or not it concurs in the
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proposed measure or any modification thereof and in the case
of paragraph 4 will release the applicant contracting party
from its obligation.

(e) In its examination the Committee shall have regard to
the provisions of this Agreement, the considerations presented
by the applicant contracting party, the views presented by
contracting parties who may be substantially affeected, the
state of econonmic development or reconstruction of the applicant
contracting party, and such criteria as £o productivity and
other factors as it may establish.

3.(a) . If as a result »f its examination pursuant to paragraph
2(d) the Committee does concur in principle in any proposed :
measure or modification thereof which would be inconsistent
with any obligation that the applicant contracting party has
assumed through negotiations with any other contracting party
or parties pursuant to this Agreemént, or which would tend to
nullify or impair the benefit to such other contracting party
or parties of any such obligation, the Committee shall sponsor
and assist in negotiations between the applicant contracting
party and the other contracting party or parties which would be
substantially affected with a view to obtaining substantlal
agreement. The Commlittee shall establish and notify to the
contracting parties concerned = time schedule for such negotia~
tions.

(b) Contracting parties undertake that they will commence
the negotiations provided for iﬁ sub-paragraph (a) of this
paragraph within such period as the Committee may prescribe and

that they will thoreafter, unless the Committee otherwiss
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approves, prooeed contlinuously with such ncgotlations with a

vicw to reaching substanticl agreenient in eccordsnce with the

time sohedule leid down by the Committes.

(c) Upon substantial agreemant béing rcachéd the Committee
may releuse‘tha aprlicant contracting party from the obligation
referred to in sub-paragreph (a) of this paragraph or from any
other relevunt’obligstion under this Agreemsent subjeot teo such
limitations ¢s muy huve been agreed upon in the nugotiations
between thy contracting parties concerned.

4., "If, as 2 result of its examlination pursuant to sub-
paragraph 2(.) of this Article the Coumittee conecurs in any
propossd measure of modificeation thereor, othecr than those
provided for in sub=-paragraph 3(a) of this Article, which would
be inconsistent with any opher provision of this agresement,

the Committes may release the upplicant contracting party irom
" any obiigation under such provision subject to such limitations

as the Committee may imposs.

ARTICLE XVIIT

Zmergency Action on Imports of Particular Products

[ ef. article 34 of the Charter and Articlg XVIII of New
York Draft of Agreement_/

l.. If, as & result of unforcseen developments and of the .
. effect of any dbliaétioné incurrsd under or pursuant to this
Agrecment, any product is bsing imported into the territory of
'any contracting perty in such incresased quantities and under
Asdch conditions as to cause or threaten serious injury to
domestic produéers of like or directly compétitive produots, or,
‘in the case of a préduct which is the subject of & concession
‘with féspect to a preférence, is belng imported under such

conditions as to cause or thrusten serious-&njury to producsers
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in a territory which reccivcs or received such preference, at

the request of such contracting party's government, the contract-
ing party shall be fres, in respeot of such produet, and to the
extent and for such time as may be necessary to prevent orv
remedy such injury, to suspend the obligation in whole or in

part or to withdraw cr modify the concession.

2'. Before any contracting party shall take action pursuant

to the provisions of paragraph 1 of this irticle, it shall give
notice in writing'to the Committee as far in advance as may be
practicable and shall afford the Cowmlttee and those contracting
parties having a subtstantial interest as exporters of the product
concerned, &n oppo;tunity to consult with it in respect of the
proposed action. When such notice is given in relation to a
concession with respect to a prefercnce the notice shall state
the contrescting party which has requested the action. In critical
circumstences, such that the delay would ceusc demuge which it
would bo difficult te ropeir, such action mey be taken provision-
'ally without prior consultation, Provided that consultation shell
be cffected immediately thercafter. ‘

3. It agreement among the interested contracting perties with
respéct to the action is hot reached, the contracting party which
proposed to take or'continue the action,”shall, nevertheless, be
free to .do so, and if such action is taxen or cqntinued, the
affected contracting parties shall then be free, not later than
ninety days after such action is taken, to suspend, ubon the
-expiration of thirty days from the day on which written notice of
_such suspension ié received by the Cu.mittee, the”application to
‘the'frade of the contracting party taking such action, or, in the
case of & contracting party at whose request action has been taken

by another contrecting perty in connection with a preference, tpe
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trade of the cgntracting party making thet request, of such
subaqapt;ally equivalent obligétions or concessions under this
Agréement the:suspénsion of which the vomrsittee does not disw-
approve. In the event of wnetion teing, taken provisionally
without prior consultation in acco:dunce-with the provisions of
paragraph 2, & contracting purty whosc domestic producers of
pfoducts effected by the action are caused or thicatensd with
serious injury such that deley would cause dwrage which it would
bs difficult to repuii shall be fres to suspend, throughout the
duration.of thc consultation, such obligations or concessions as
may be necessary to prevent or remedy the injury.
Avticle XIX

Genoral Exceptions

/ef. article 37 of the Charter end Article XX of
New York Draft of A.reement/

1. Subject to the requircmunt th.v such measures are not
applisd in a manuer which Would coustitute & means of arbiérury
~or unjustifiable discrimiuacion tutwoenn vountries where the seme
conditions prevail, or a diéguised restriction on international
tradé, nothing in thls i_recment shall be construsd to prevent
the adoption or enforccmént by ahy éontracting party of measures:
() Necessary to proﬁéct pub;ic morula;
{b) Necessary to ﬁrotect human, animal or plant life or
health;
(e) 'Reléting'to the“importaﬁion or exportation of gold
_‘ _or ;ilver; . -
(d) Ncaéssary to secure bompliance with lews or regulations
'whibh are not-inconsistépt witﬁ the provisions of
this Agreement, such as those relating to customs en-
forcement, deceptive practices and the protection of

patents, trade warks and copyrights;
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Relating toc the products ol prison labour;

Iwp0sed for the protection of national treasures of
artistic, historic or archaeclogical value;
Relating to *the conservation of exhaustible natural
resources if such measures zre made effective in
conjunction with restrictions on domestic production
or consumption;

nuertaken in pursuance of obligations under inter-
governmentel commodity agreoments conforming to the

principlees approved by the IZctnomic epd Sovcial Council

of the United Nations in its Resolution of Murch 28,

1947, establishing an Iuiverim Co-ordinating Committce

for International “Coamodity Acrangeuents,

2. Further, nothing in this Agrcumwsut shall be construed to

prevent the adoptidn or enforcement by any contracting perty of

measures:
(a)
(b)

Reluting to flssionable materials;

Relating to the traffic in arms, amrunition and
implements of war end to suech trarfic in other goods
and materials as is carried on for the purpose of
supplying a military estaﬁljshment;

In time of war or other cmergency in international
relations, relating to the protection of the essential
security interests of a contracting party;

Urdertaken in pursuance of obliggtions under the
United Fetions Cgurtcr for the maintenance or restor-

ation of international psacec and security. ,
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article XX

/cf. Parugraph 1 of article 35 of the Chartur wad

Paragraph 1 of srticle AIX cf pvw York Draft of
Agreomwont/

Each contracting party shall accosd sywmpathesic consider-
ation to, and shall afford edeyuate opportunity for consultation
rogarding, such representution; as may be mudé by way othsr con-
tructing party with respect to the operution of customs regulations
and fq:mallties, auti-dumpina and countorvailing duties, quenti-
tative and cxohange regulations, subsldies, state-truding operations,
sanitery locws agd regulations for the protection of human, snimal
or plant life or health, and gonerally all matters affecting the
operation of this 4prcement. |

Article XXT

Nullification or Impairment

. /ef. Puregraph 2 of irtiule 35.0f the Caurter and
Faragraph 2 of Artic}c XIX ofﬁNcw York Drefv of
ABTECUENL,

If any contracting party should considef that eny bensfit
accruing to it directly or indirsctly under this agreenent or its
accompanying Protocol is being ngllified or impaired or any ob-
Jective of ﬁhe Agreoment is being impeded as the result of (1)
the fail&re of another contiacting party to carry out its obliga-
tions under the Protocol accon anying thic 4.:cement, or (ii) the
application by znother contracting purty of any measure, whether
or not it conflicts with theiprgvisions of thisg agireement; or
(i1i) vie existence of uny.other- situstion, the contracting party
may, with a view to the satisfactory adjustment of the matter,mage
written rcpreseutations or proﬁosais to tﬁe other contracting party
or parties which it .considers to be concerncd. fusy cOntracting
party thus appreached shall give §ympathetic c&nsidorution to the
represcntations or proposals made to it. If no satlsfactory ad-

justment is cffceted bolween the contracting partics
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concerned within a feasonable tihe, or if the difficulty

is of the type described in (iii) above, the matter may be
referrcd to the Committee. The Committec shall promptly
investigate any matter so referred to 1t and make appropriate
recommendations to the contracting parties concerned. The
Committée may consult with contracting parties, with the
Economic and Social Council of the United Nations and with any
appropriate inter-governmental organizations in cases where if
considers such consultation necessary. If the Committee
considers that the circumstances are serious enough to justify
such action, it may authorize a contracting party or parties to
suspend .the application to such other contracting party or
parties of such obligations or concessions under this Agrcement
as the Committee determines to be appropriate in the circum-
stances. If the application to any contracting party of any
obligation or concession i; in fact suspended, that contracting
party shall then be free, not lafer than sixty days after such
action is tesken. to advise the Committec 1in writing of its
intention to withdraw from this Agrecment and such withdrawal
shall take effect upbn the expiration of sixty days from the day
on which written notice of such withdrawal is rcceived by the
Committee.

Part III
Article XXIT

Territorial Application - Frontier
Traffic - Customs Unicns

/cf. Article 38 of the Charter and Articles XXI and XXV
(Paragraphs + and 5) of New York Draft of Agrcement,/

2. The rights and cbligations arising under this Agreement
shall be deemed to be in force between each and every territory,
which is a separate customs territory and in respect of which
this Agreement has been accepted under Article XXIV or is being

provisionally applied under Article XXXII.
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2, The provisions of this Agrocment shall not be construed

to prevant:

(a)

(b)

3 (a)

Advantages accorded by any contracting party to adjacent
cduntrius in order to fncilitato frontier traffic; or
The formsation of a customslunion or the adoption of

an intorim agrecment necessary Lfor the attalnment of

2 customs union, Provided thut the dutiag and other
regulations of commerce imposed by or »sny margins of
preferencs maintained by any such unilon or agrcement
in'respaet of trade wilh o nlrecting partics shell

not oa the vhole be highar or morse stringent than the

Caverage level of the duiles and regulations of eommerco

or margins of preference appliczble in the constituent
territories prior te the formation 9f such union or

adoption of such agreement, and Provided that any

‘such interim agroemeat shall include a definite pian

and scheduls for the attainment of such a customs
union wishin 2 reasonable length of time.

An& confracting party proposing to eanter Into a customs

union shall consult with the Cohmitteo and shall make availlable

to the Committee such information regarding the proposed union

as will enable it to make such répoérts and recommendations to

contracting parties as it may deem appropriate.

(b)

No contracting party shall initlatc or maintaln any .

interim zgreemeﬁt under thz provisions of sub-paragraph 2(b)

if, after a study of the plan z2nd schedule proposed in such

agreement, the Committee finds that.such agreement is not

likely to result in such a2 customs union within a reasonable

length of time, nor shall the plan or zchedula be substantially

altered without consultation with the Committee.
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L, The contracting parties recognize that there mey in
gxceptional circumstances be justifications for new preferential
arrangenments requiring an exception to the provisions of this
Agreement. Any such exception shall conform to the criteria
and procedures which may be established under paragraph 6 of
Article XXIII, |
5. For the purpose of this Article a customs territory shall
be undefstood to mean any territpry within which separate
tariffs or other regulations of commerce are malntained with
respect to a substanticl part of the trade of such territory,
A "customs union" shall be understood to mean thc'substitﬁtion
of a single customs territory for two or more customs terri-
tories, so that all tariffs and other restrictive regulafions
of commerce as between the territorics of mombers of the
union are substantially eliminated and substantially the same
tariffs and'other reguletions of commer@c are applied by each of
the members of the union to the trade of territories not included
in the union. |
6. Each-contracting party shall take such reasonable measures
as may be available to it to assure observcnee of the provisions.
of this Agreement by subsidiary governments and authorities |
within its territory.

Article XXIIT

Joint Actlon by the Contracting Parties

1. . The contracting parties shall appoint representatiﬁes
who will meet from time to time as a Committee for the purpose
of giving effect to those provisions of this Agreement which
in?olve Joint aption, and generally with a view to facilitating

the operation and furthering the purposes of this Agreement,
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2. The Secretery-Genercl of the United Netions 1s hereby
requssted to convene the first meeting of the Committee, which
shell teks pluce not lster than /Fubruery 1, 1948 7,

3. Eaoch ocontracting pserty chell be entitled to have one

represantative st vll meetings of the Committes,

4, [?rovision reluting to voting power of esch contrsct-
ing party_/.
5. /[Provision re¢leting to voting me Jority required for

decislons of the Committac_/,

.8, ) Z?rocedure for weiving obligations under the Agreemen§7.
7 as soon £s the Internstionel Trude Orgenizetlon hes
been establishsd cnd is espable of exercising its functions,
the contracting parties, by ecmendment pursusnt to Lrticle
XXVII may discontinue tho mcétings provided for in this Article
gnd muy transfer to the Orzunizetion ths funotion of giving
8ffeot to thoss provi;ions of this Agreement which involve
joint action by the contrueting parties.

8. The Committee shall'evolve such prosegures &s it deems
oppropriet: ror the settlement of any dispute mrising out of

the interpretution or operction of this Lgrsement.

irticle XXIV

Definitivé Entry into Force

1. The originel of this Agreemsnt shsll be daposited with
the Secretary-Ceneral of the United Nations, who will furnish
csrtified copies thereof to sll iﬁterésted govennments,

2. Esch government_aooepting this 4greement shell deposit
an instrument of acceptanﬁe with the Secretary~-Genenel of the
United Nations, whe will inform ell interested governments of
the date of depOSit'of'each instrument of scceptence snd of
the dete on which this Agreém&nt enters into forece under

paregreph 4.
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3. (v) Euch gmovernmunt sc¢cepting this sgrcement does so

'1n respect of both its metropolitsun cus%oms territory snd
eaanSepurute customs territory for which it hos internatinnel
responsibility «nd which is not self-governing in metters
provided for by this /grccment,

{b) & government mey ot sny time sccept this Agreement on
kohslf of eny sepzrate customs territory for which it hes
internutionel responsibility und which is self-governing in
metters provided for by this ;;reement 6nd which is willing to
underteke tho obligetions of this .igreement. The government
of such separstc customs territory shsell thercupon be entitled
to eppoint 8 representcative to the Committee.

4; This Lgrecment shcll enter definitively intec force on
the thirtieth dey following the day on which insfruments of
ecceptence shall heve been deposited with the Seeretury-Genersl
of the United lutions on behslf of signatory governments

the territories of which account for 85% of the totel tresde

of the territories of the signetory governments as sét forth

in annex G.

Article XXV
Withholding or Withdrawzl of Bencfits

iAny contrescting party shell at any time be free to with-
hold or to withdraw, in whole or in part, sny concession
provided for under peregreph 1 of Lrticls II which such oon-
traoting perty determines wes initielly negotiated with e
governﬁent which has not become or has ceesed to be & contraot-
ing perty, provided that the.contracting perty teking such
action shal}; upon request, consult with the other contracting
parties whicﬁ the Committee determines to huve & substontisl

interest in the product concerned.



kricle XXVI
Modification ol suhiclules
On or eftsr Novemher 1 1950, wry couvrusting party
may, by egrowment with uny olhur contructiing party with
which such treatment wes negotisted, .snd subject to consult-
ation with the other contracting perties which the Committee
devermines have & substentisl interest in the trade in the
product conosrned, modify the treatment which it has egreed to
sccord to eny product lescribed in ths appropriate Schedule

annexed to this Agre=ument.

Article XXVII

4mendments
1. If, on or efter the dey of the signeture nf the Charter
of tMe Internotionel Trazde Orzenization, two-thirds of the
contrzeting partiss so agree, Part II of this igreement, -in
whols or in pert, shell be suspondced on & specified day end .-
shsll, 2n asnd &ftsy such dey. be superseded 'y the provisions
of the Cherter for such time as the Charter remcins in foroce,
provided thet ell of the cuontracting partiss to this Agree-
ment shell on thet iste have become Memiers of the Internotionsl
Trads Orgénizetion, . ':,.
2, Apendmsnts to Part I of this Agreement 6r to the
provisions of this irtieclr shell bee~me effictive upon éccep-
tence by sll of the contrecting perties. Othef enendments
to this igreement shall becomne erfective in respect of fhose‘
contrecting parties which a@ccept them upon ccceptance‘by two-
thirds of the contrscting pertiss.
3. The accsptence of on smendment to this ALgreement wy
-ény contracting perty shell be comauniceted to the Seecrstary-

General of the United Nstions within such period &s the.
5 )
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Committee may speoify. Tha Committaes may decide that eny
contraating party which fails to occopt sn amendmsnt which has
beooms efrective other thén &n emendment to Part I of this
Agreement, or to the provisions of this Article, shall qagse
tg be a barty'to”fhis Agreumunt for such pur’od as thu
uommiftue may speoify. .
4. 4ction under Peragraph ¢ of Article II or under Articles
XXV'or XXV, shall not be considered as an emondmont within
the mosning of this Artiolo.

1

Article XXVIIT

withdrewal

5 On or efter November 1, 1950, any contracting perty may
'wipgdraw fromn fhis Agrecmunt, or usay saparataly.w;thdraw Qn
bqhé;f of ono of its territorivs for which it hec gnte:qational
‘fésbohsibilify und which is et the timo salf-governing in
respeot of matters provided for in-this Agresmsnt. | The

withdrawal shall take «ffoct upon the expiration of not loes
- than six months from the dey on which written notice of
:withdrawal is recesived by the Seorctery-Goneral of tha Unitod

ANations.

Arvicls XXTX
Status of Prior Int¢rnetional Obligations

1. This Agrecmont shall supersedo any prior international
obligations between contracting parties incoasistant therewi th,
2, The contracting parties shell teks all necessary steps

to terminate any prior international obligations with any

non-contraecting. party which are ine onsistent with this ‘Agreemont.

A .« -

Article XXX - -

S ~ius of Contracti;g,Parties‘

1. Tho contracting parties to this Agreement shall ba

understood to msan thosa governments which are applying the
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provisions of this Agreement pursuant to Articles XAIV or
AXNTII.

2. At any time after the definitive cntry into force of tis
Agrecmunt those contracting purties which have accopted this
Agruemont pursuant to Artiole XXIV may decide thet any
contrecting party which hes not so acceupted this Agrsement

shall cease to by a contructing party.

Article XXXI
Adherende
Covernments not partios to this Agreement muy edhere to
it on turms tec be agrecvd butweon such governmunts ond the

contracting parties,

&Lrticle AALTT

Frovisionzl Application

1. The Governmunts of , Belgium (in respeot

of the metropoliten territory) and Luxembureg, ,

Censde, , the Frunch Republic (in respect of the

metropeliton territory), the Vetherlends (in

respect of the metropoliten torritory), ' thy

United Kkingdom or Crset Brituin and Northorn Irwland (in respuot
of the metropoliten territory) und the United Stetes of Angrica,
shsll on end after November 1, 1947 épply provisionally,

(g) Parts I aﬁd IIT of this Agreencnt, end

(b) Psrt IT of this Agrecment to the fullest extent

not inconsistent with wxisting legislaticn. The

other signetory governmvnts, end the above-numod

governments in respect of any territories othsr then

their metropolitan territorics, shell take like

action as soon &s possible sfter November 1, 1947.
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2. Pending the definitive entry into force of this Agreement
any cohtracting party shall be free to withdraw its provisional
application or this Agreement, in whole or in part, on sixty
déys(Awritten notioe -tc the _Secretary-General ot -the United
Nations.

IN WITNESS WHEREOF the respeotive Representatives,
efter having exchanged their full powers, found to bhe in good
end due torm, have signed this agreement and have affixed their
seals hereto.

DONE in Quplicate, in the English and French languages,
both authentic, at Geneva, this __ day of , 1947,

FOR THE, eto. '

PROTQCOL OF SIGNATURE

The Governments of the Commonwsalth of Australie, Belglum
and Luxemburg, the United States of Brazil, Canada, the
Republic of Chils, China, the Republic of Cuba, the dzeohdslovak
Repubiic, the Irench Bepublic, India, Lebanon, the Kingdom of
the Nethsrlands, the Dominion of New Zealand, Norway, ?akistan,
Syrie, the Union of South africe, the United Kingdom of Greet
Brituin snd Nerthern Irelend and the United States of Amorica.

HAVING this dasy, through their duly authorize§
Rapresuntatives, sigﬁad the General Agresment on Tariffs end’
Trade agree that the objpctives'laid down in the Preamble to
the 4graecment cén best by attayned if the prdposed Unitgd
Netions Confarence on Trade. and Employment adﬁpts a Cherter
for an Internationsl Trade Orgenization, thareby leading to
the creation of such an Orgasnization.

HAVING, in their capacity as Members of thelPreparatory
Committee for. the Confefaan, fecbmmended the text of a draft

Charter to the Confarence through the Ecbnomic and Social
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Council of the United Nations.

UNDERTAKE, pending the ehtry into foroce of a Charter,
to observe to the fullest extsnt of their suthority the
prinoiples of the Draft Charter, and, should the Charter not,
have enteied into foroe on Novemberll, 1948, to meat again to

~ oonsider in what menner ths General Agreement should be

supplemunted.
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ANIVEX A

AFREFERENTIAL ARRANGEMENTS REFERRED TC IN SUB-PARAGRAFLH 2(a) OF
' ARTICLE T

. Proferenges in force exclusively between the following térritories:
The- Uni ted Kingdom of Great Britein ard Northern Irelsnd,

Dupendent territories of the United Kingdom of
Great Britain and Northern Irsland.

Canada. |

The Comuonwealth of Australia.

Dupendent tsrritories of the Commonwealth of Australia.
New Zvaland.

Dépendent toerritorivs of New Zsaland.

The Union of South 4frice including South West africa.
Ircland.

India*.

Burme.

Ceylon.

Southern Rhodesie.

Certain of tho toerritorics ;iated above have two or more
preferuntisl rutes in force for ocertain products. Any such
territory may, by agreoment with the other contracting parties
which are principal suppliers of such products,'substitute for
such proferential rates @ singlu preferuntiel rate which shall
nct on ths whole bo less favourables to suppliers at the most-
favoured-na tion rate then the preferences in force prior to such
substitution.

The impositiom of g mergin of tariff prefersnce to resplace
e mergin of preferonce in an intornal tux existing om 10 4pril,
1947, shall not be doemed to constitute an incrsase in a margin

ot teriff prefercnae.

* As on 10 4pril, 1947.
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ANNEX B

PREFERENTTAL «RRANGEMENTS AMONG THE TERRITORIES OF THE FRENCH
UNION REFERRED TO IN SUB-PARAGRAPH 2(b) OF ARTICLE I
Preferences in force exclusively between the following
territories:
France
French Equatorial Africa ~ Treaty Basin of the Oongo(l)
’ ‘and other Territories of Frenoh
Bquatorlal Africa
Irench West Africa
Cameroons under French mandate(l)
French Somali Coast and Dependencies
French Establishments in Oceania
French Establishments in the Condominium of the New Hebridegl
Guadeloupe and Dependencies
French Guians
Indo~China
Madagascar and Dependenciles
Morocco (French Zons) (1)
Martinique
New Caledonia and Dependencies
Reunion
Saint-Pierre and Miquelon
Togo under French mandate(l)

Tﬁnisia

{1) For imports into Metropolitan France.
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ANNEX ©
PREFERENTIAL ARRANGEMENTS «MONG THE TERRITORIES OF THE BELGIUM-
LUYEMBURG 4ND NETHERLANDS CUSTOMS UNION REFERRED TO IN SUB-
PARAGRAPH 2(b, OF ARTICLE I.

Preferenqes in force eiclusively between the following
territqries:

The Economic Union of Belglum and Luxamburg

Belgian Congo

Ruande Uzundi

The Nccherlands

Netheriands .Indies

Surinam

Curagao
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ANNEX D
PREFERENTIAL ARRANGEMENTS AMONG THE TERRITQRIES OF THE UNITED
STATES OF «MERICA REFERRED TC IN SUB-PARAGRAPHE 2(b) OF ARTICLE I

Preferences in force excluslvely between the following

territoriess

United States of America (customs territory),
Dependent territories of the United States of Americae,

Republic of the Philippines,

The imposition of a margin of tariff preference to replace a
.margin of preference in an internal tex existing on 10 april, 1947,
shall not be deemed to constitute an increase in a margin of tariff

preference,
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Preferential arrangements between neighbouring countries

referred to in sub-paragraph 2(d) of Article I.

Syro-Lebanese Customs Union and Palestine,
) " " " " Transjordan.

Chile and Peru,
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ANNEX F

Dates sstablishing maximum maergins of prefersnoce referred to

in paragraph 3 of Article I.

/[iustralia 15 October, 1946 _7
Canada 1 July, 1939
Franbe ' 1 January, 1939

[ Syro-Lebanese Customs Union 30 November, 1939 _7
[ Union of South iAfrica 1 July, 1938 _7 -
Southern Rhodesia 1 May, 1941
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LNNEX G

Total Trade of the Territories of the Signatory

Governments to the General Agreement on Tariffs

and Trade for the Purpose of making the Deter-
nination referred to in Lrticle XXIV.

(based on average of year 1938 and latest twelve
months for which figures are available.)

Country Percentage
Australia 3.%%
Belgilum-Nctherlands

Luxemburg Economic Union . 11.0
Brazil 2.8
Burma 0.7
Canada ’ 7.2
Ceylon 0.6
Chile c.6
China - : 2.7
Cuba : 0.9
Czechoglovakia 1.4
France _ 9.5
India ) 3.3
Pakistan )
New Zecaland ‘ 1.2
Norway 1.5
Southern Rhodesia 0.3
Syro-Lebanese Customs Union 0.1
Union of South Africa 1.7
United Kingdom of Great Britain and

Northern Ireland 25.9
United States of America 25.4

100 %

These percentages have been determined taking into account
the trade of all territories for which countries mentioned
above have international responsibility and which are not
self-governing in matters dealt with in the General igree-
ment on Tariffs and Trade.



