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ON DU ORIGINAL: ENGLISH
TRADE AND EMPLOYMENT COMMERCE ET DE L'EMPLOI

SUB-COMMITTEE A OF THE FIRST COMMITTEE

Report of the Drafting Group on Article 4

The representatives of Mexico, the Union of South Africa, and the

United States of America, constituting the Drafting Group appointed at the

third meeting, along with the Chairman of Sub-Committee A, met at 4.00 p.m.,
13 December 1947 and agreed unanimously to recommend for the consideration
of Sub-Committee A the following text for the article on "Fair Labour

Standards":
"1. The Members recognize that measures relating to employment
must take fully into account the rights of workers under international

declarations, conventions and agreements. They recognize that all

countries have a common interest in the achievement and maintenance of

fair labour standards related to productivity, and hence in the

improvement of wages and working conditions as advances in productivity

may permit. The Members recognize that unfair labour conditions in

production for export create difficulties in international trade,
and, accordingly, each Member shall take whatever action may be

appropriate and feasible to eliminate such conditions.

"2. Members which are also members of the International Labour

Organization shallco-operate with that organization in giving effect

to this undertaking.
"3. The International Labour Organization shall be consulted in

all matters relating to labour standards that may be referred to

the Executive Board or to the Conference in accordance with the

provisions of Article 90."
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SUB-COMMITTEE"A" OF CQ :Xr-i"& T

MEETING HELD AT CAPITOLIO,HAVANA,COMMITTEE

ROOM"K", AT 4.00P.M.ON9DECEMBER,1947

1. It was agreed that records of meetingsofthe sub-committee should be

limited. to the conclusions reached,di, caa&t!- from decisionstaken, and such

of the reacm as were necessary to explainthe basis of the decision.

2. It was agreed to use, the Agendaprepared by the Secretariat as the basis

for discussion.
3.After some discussionof points (ai) and (i) final decision was deferred,

particularly as it was felt that the representativeof Coylon should be present

at the discussionof point (1), and the discussionproceod on points (b) to

(d) of the Agenda.
4 On point (b) the Delegte of Mexico having withdraw the words "for

export" included in the Mexican aenolndm.e.nt (11/add.31), it was agreed to

delete the reference to "'productionfor export" from the Article.

5. On point (c) It was agreed to include the notice of 'thi raising of

labour standards" without, however, determining whether it should appear in

the recognition clause or in the action clasue.
6. On point (d) it was agreed to maintain the present text:. whatever

actionmay be appropriate and feasible....".
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SUB-COMMITTEE A OF FIRST COMMITTEE

Second Meeting, Held in Conference Room K, Capitolio, Havana

at 10.30 a.m., 11 December1947

1. The Sub-Committee discussed points (f) ard (i) Jointly and reverted

briefly to point (e) of theinformal agenda.
2. Concerning the aamendment propccd by Ceylcu undew (i) providing for
annual reports to the Organizationon action taken by Members against
sub-standard conditions of labour, it was observed that:

(a) if the reports were to be comprehensIve and genral, they
would duplicate the typeof report which the great majority of

Members are already required to supply to the ILO and which,
through the ILO, are already available to allmembers of the ITO;
(b) if the reports were to cover only actionon specific
complaints covering sub-standard labour conditions, auch reports
would in the ordinary course be available to Members of the

Organization - in the someway as reports would be made on

action concerning complaints under other ArtIcles.
Accordingly, the Sub-Committee agreed not to make the suggested amendment.

3. TheSub-Committee considered that, subject to final drafting, the

points raised by the Colombian, Mexican and South African amendments
mentioned under (f) and (i) should be covered by addling at the end of the
sentene begining "Members which are also ..." some such words as

and that Qrganization (the ILO) shall be consulted on all cases

relating to labour standards brought under Article 90".
4. The related Uruguayan amendment mentioned under (f) was held over
for discussion at the following meeting.
5. The Sub-Committee agreed that the deletion of the reference to

"production for export" mentioned under point (e) assumed the retentionof
the words "related to productivity".
6. The Argentine representative indicated that as he experienced
difficulty in understanding the discussion when confined to the two

working languages, he must-, %i thont necessarily implying at this stage

any dissent from conclusions reached by the Sub-Committee, reserve the
right of his delegation to reopen any point when the Sub-Committeereportt to thefull Committee.
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COMKM.-;1-tWLYMTAND MWOMUC AonZvIT

SUB-CISMs A

~D)MMZ 9MU ni CWMUYM HOW~r

Capitol, hmna, at J pas., 12 December 1947.

The sub-committee discussed the folloimr points listed in the
informal ecrtariwat nbted;

Point ().

severalMembers)obum OW89ee4 the vie': that the u4optlo of social
s-cuitY Mae. mm me aaPeot of thw wt'obloei of achivIa large and
eteadly p'wing eftatiw deinnd. Accordingly they felt that the

suggestion by the delegation of thePhillippines was already covered
by the wesent taxt'of the Chapter. It ran &S%4d that the representativeof the Philippinesshouldbeconsultedbeforefinal disposition of this
proposal.

Points if) Gnd.

The reprewvsentite of Coloia ovgseuted that the clause to be added
at the and of the wataioo beglum2I I&Wbere which we also..." should
be a ~ded to rad ... andthat orgmUstion (I.L.O.) shall be consultedon all cases relatingtolabourstandardsinproduction forexport brought
under Article 90". The r euitativo of *jziao supportthe co
of a reftcmeo to 9uotitoun for expert".

In ooentotu with the t proposed by the delegationof
Uruguay it was povisanau1y agreed that a change of the charter
vaugted In thate stnt shoul not be made . Several delegations
.u Suted that the pointsraised bythat amendment,so far as they couldbe within the Charter,were already coveredbytheprovisionsof
.wtiSce FI a3 al t ak of Artilese 40, 89 and 90. The representative

Via;. Musw reserved t~ poaitiun of hib ilatili.

Therewere unwv-:i U Sfw In.3lalin In the-s cogal,
4ana. of the Article Om reference to the fact that the Intent of ths
Ma~nt diret.4 ap tl aoisl d=Ung.SaM rte,1eta:;
felt that a refersu to wproduotlon for e2orbw a stod above,
would cover the point.The representativeofNewZelandsuggested that the Sted. that theat4Wtij <o
tb r*Ie jmigbt be d l11e If it ve r ised. t1 -ead.:
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'%h Member mtcilaa that, I.= tia rmidames of 1n3M to
Memberr comtriea by tbh axiotezea Su othar Kamb5ru' teiritoira
of udkir oeAitims ot labor, aLU eoawtrbi hawe a : Interest
in the =siDig of vwa auz.a e iva~lwa1t Zoxw of renw~ tii OA andin
the Mmut of oking s ditti-i gweaIIly. Accordingly,each
Membershall ehal tab ubatever action x bae feaeible...".

After emeiderable dimuwuaim it va ag~reed tb&et the properstion of
a text for consideration by the iub-ca-Ittee ebould bi t by a
milar drmttingrpoop, an, In gieri1, twre tau &Ceewmt that in itswork the draftinggroupmight xceri that:
(a) The I. T. O. should make wasof the fb 21itze and esperimice of
th I.L.O. ea&dsbould not itseif Iitrie nseeawri17 Into the fele
of 3ao problem;

(b) The Article should be emfizioa to labxur cnitioe affecting
International trade;

(c) amb taking of comtor-tct in respect of anylabourcondition
eomim within the Artilae and czzLiai injtry to a Haubor sbould be subject
to the appval of the Organization;

(d) fth- pmeadwe for denlim vith my remeeentatioa shouldbe

Ths uib-.omittee reaahe& no definite ao~mian~i cconn h
lropowed leLwmiru of z~famwmea to 'nondiawr~iNstiam" ud to aym
laborn9'. It vam ,-. 1'3 v'ted that in aw ide-riz6 thwe. mattarm the draftin
Svoup should take s-coowt Of the diUferenee of Opidani ezaingla in the
sub-committeee and if unabel, to prepare a single draft, night submit
alternative draftsfor consideration by the sub-committee.The CHAIRMANindicated that the drafting group,whichwasrequested
.to prepare a draft of theenire Article, vl4 =ceist of the
".yPMsnt~tat1eu9 On the eub-.o3uittee of MIloi, the Uniocm of South Africa
and the United States of America and that they vuM~3 eat at pu.
December 13.



SUB-COMMITTEE A OF FIRSTCOMMITTEE

TO: Members of the Sub-Commiottee
FROM:The Secretariat

Attachedisa draft prepared by the Scretarlat of the report to be

made by the Sub-committeeto the First Committee. In this draft no attempt
hasbeenmade to repot the diisosicc in detail since the trend of the
discussion is already apparent from the text proposed.

As agreedat yesterday's meeting of the Sub-committee, anymembers who

haveanycorrectionstomakeinthis report should cm=nicmto then by
6.00 p.m. today (Tuesday, 16 December) to A. E. Eitebie, Roaa 2-7, telephone
'to sen 252. If no substatial chlatgoo esx eguosted the text willbe
submitted immediately after 6.00 p.m. tonight for issual e tomorrow morningas a formaldocumentforgeneraldistribution in, order that it may be
disoussedon Thursday or Friday in the First Committee.
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rtST CONCI(TE: Lk';;it AIM =UMiO(C ACTV12Y

ROW Q? StB-C=TTn-2 A - *ri' IOGU STAMUDSM"

I. At tbb sizth meeting of the Firiab Ctte, RDOOOMber 1947, the

Chsairmn appointed a Sub-occidttee which aso iritructed to exdne the

text of Article J with tho nev propcnalo w3olzting to the subject matter

thereof and to prsro a text fw ubmissica to the Pall Oaittee (see
Z/sOi.2C.j/8 vith Add.l).

-L. RiopreeontatiTou of the follwiig ezl- tiots wore appointed ors

of the Sub-ca=Ittees Ar&actina, Glcr-, C;a, Coaibla, Cuba,

CzchoslovakU, Derrk,. X-Aio3o, MothorlXds, New Zea3=d, Tarkcq, Umica

of Soath Africa, Thzitoi States of Amovica and tfreay.
J3&. D. K. Lr (China) aertred aa Cbaiin of the Sub-camitteo.

The oe3resenativoG aO theOoleti" cf tho PhiiPPines and Of Haiti

atteidod the zeetIngs of the Sub.-c-nttoauhen yropoua a originating with

those delogatins were under dicw-zicn. The Sub-cn.ttee also, bad the

benefit of wept advice fra the rexrs;en;ative of the Intornotica. Iabase

4,After a dlwiu elc of tho points of pubetete in tho Sub-ccmmittee a

Umftlng WUoo 'n cznstituted, cpr1esit reelozatatives cf the deleoaticans
f llao, the MioxI of Southi Africa wnI th Unitod States ofAoarica.l The

tezt prepared by this Drafting Grop uas oubsoquantly cosidered modified

by the fizl Sub-ecomittee.
n6I thl coruo of Its' deliberations the Siib-ccmsttao esdned the

TZOPONRU aNpWi9Ing thOtOhelwiz docum=t:
- jk?.24/JAd3 (Argentina)

4W.2/12/Ad/.4 (Peru)
3/COW.2/.L/Ad&.23 (Durni)
3/bW.2/l/Add.28 (Mexco)

N/CCk 2/1/Add'33l (Xsxico)
*ACV.2/U/A.33 CeYlca)

FtCM.2/C.1/3/Ad4.1 (tg)
-EkCt 2/0-S31Mi.2.tig)
X.C ,M2/C:j/3.Ad.3 (Wtma a Soth Africa)

3/f;IW.2j/.1/3/A4d.4 (Philipples)
j tOV2t./3/ 31CabI
7, tiM~ltica,a so ae h thoprocdI etab*nlshed

XAMr.2eIt.IA/AdLl, and in a greenmt vith the delegetit of Mexico, the

Cba Sa -oaittees A and B agreed that the proposal by the

*legetien ct eco for a proviso to paragr-ph 1 (b) cf Article 6

(]J4COI.2/l/A&.31) shuld be ccmiderea by Sub-omnittee A athor than'

/Svb-ccaIttoe B
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Sub-commttee B to which it had been referred originally. Accordingly,
account la beoen taken of that propoeal In rodrafting Article 4.

g. M. Sub-committee held four iseeting adid reahod agreeoat on the

aecsapuying text. The representative of the deleogation of Argotim
indicated tbht while he was prepared proarisilly to agree with the text

produced by the Sub-committee, it might be necessary for his dalegatiora,
ateor It had had an opportunity to o=Ine a Sp~weh t7eaelaticm of the

text, to express certain views concerning that text in the full Committee.
The representative of the dlegmtica ofa lxoo indicated that his delegation
might wish to c¢sat In the fullCommittee on the relation between the

present proposedd text and the aumdwnt put forward by that delegation
earlier for a provision relating to nc-discrininatory treatment of labour.

he discussions in the Sub-committeewere characterized throughout by a

Wzit at .acaclliaticu andcoc-operation cm the part of all delegations
participating. The members of the Sub-committee desire to record their

special agpeiatica of the manner in which the Chairman cated the

: C; the viw o the Sub-committee the text which it is roe
u for

:cuodezratic and approval by the full Committee is in most respects
self-xplaatorf. Accordingly in this report the Sub-committee is co gial
its remarks largely to obeervatione concerning the relation between the

premat text and the st which were under consideration.

/o In the drafting of the first sentence of paragraph 1 the Sub-committee
was prcpted by the t Proposed by the delegation of Mexico to the

effect that a reference should be made in the Article to the safegnarding
of the rights aqr babr, those bodied In tl'

-catien '2.ChF' =_M_ T In the use of the
words =Intemstial declaratims" the Szb-camittee had in nind particularly
this D elaration. It Wm felt by the 8b-ommittee that this language

togetherr vith the references elsewhere in the Chapter to "large and

steadily growing....effective demand") also covered the proposl of the
delegation of the Philippines concering the IMortnOeo'f 8social security
since the declaration of Philadelphia stresses the significance of social

security measures. The language of this first sentence was, however, drafted
sufficently broadly to include not only the Philadelphia Declaration but

any other international Instruments whereby rights of workerswere established.
// In the second sentence the Sub-committee has incorporated the proposal of

the delegation of Argentina that vages" should be specifically mtioned. -

By its use of the word "improvement" in this sentence the Sub-committee feels

Ab itthoti -as
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that it has also embodied the aubtaA, of tha smaneiwnt proposed by the

delegtliam of u±xra.

/2. I the thlrd senitene the S.,Ab- ciittwD lus em&ivyrouroi to take
accomt of nwrous proposal walich we :,-de cacernLIuZ the 'ua previously
of the words "productionforexport".Thepresentlanguageindicatesthat
the &c erne with aW =fir lzibcvx cc&it to=l which create
difficulties in internationaltrade.

/3. The Sub-caositteo has not rotaiaecl thaf "thr.3aghot its territory"
which appeared in the text eubmittod thb PrhePr&rtor, Cc-ittes. The

Suib-caIttee is of the opinicu ihtbt thosc u:crda &' inslall xy since the

sense is cler without the, buit that the qaatrel D. 1ft:.ai Cc MItttee might
ccmsidar frxm a drafting point of Yi6h!'otLe.l ar na. they should be

retaitad. !w repreontative of tho de1-ttio of Tut8wy indicated that

his doleattA( might find it =00s0srY, dLiriuc, tI-e discuasiQ of this matter
In the First Cazittee to euxGest tbat tVOW Uro 9s

fTheCresent text of ~xagra:?h 2 is i uSt1 ca.l with t': correspcodin3
the text abtto;by the atory .omnit ve.

/. Via text of the sew pr&Ph 3 wea prefad cu the bLsis of Vsxiau.
.UW~ticas which Vexe xae in tha original =fldwLts cooctaLig the

divisim of funetics betweea the ILD aza the ITO (e.g., tho ueedmatb
proposed by the delegations cf Caylen, Colcribia hnd the Wm -Z south

Africa). In view af the special ofataoi the 1O in the 4a]& at

~,;,abour utda de it vas casiderod dosirabl* to provide in the .ttiole
$5.3f fat oaisul;atSwo betou the ILO an the ITO. Min Iaz& ph Vags

.;aiso deip4 to; met the requirmwtv af those countries which ht proposed

Viul frdresfor dealing with situatims in which a Xebr, it

oaw to t t industries from the coupetiticn of produota~owoed
*under cqaitimv oft labour (e.g., the amencdnte propose. by the

deleition of Colobia, Xxicoed. The rasent 1= W or Vile
pa iphaluteded to bring tioaesbip beftwen this JrtialL cdA

the swocedure established in Artie 90 for therefror eat irttera to tsg

in t~he proposed text a*66

: larii has zot been sde for nom-discriineatioa in the treatmet of labour
as 3gpoosed by the'dleations acf 1 co and. Eaiti. Daring the d1sculsicam
of this mttwr in t heuSb-cnittoo note va taken of the vwck being doa cm

this bjmot bW the flOand by such other bodies as the Cciseiea D=

slots en its Sub- adesiaos on the Proveution of Discriminatio and th

/Protection
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Protection of Minorities. The majority of aoresof tue Sub-cezctteo felt
that the ques'icaouf a-discriInation in respect of the employmentof
labour could not be dsalt with appropria.tely or aiaqatao in a charter of

an izxtexzaticnal trade arganizaticu. To thi extent, have*er, that provisicwa
omosraig nu-discriminatory treatment of labour auyy hav. been, or nsyi tne
future be, incorporated in other "intervatIcnal decl.axat,io ccuvanticas =d

ate to which mrbara mna subscribe the Proawnt laug-da& of the Articl,,
recooise that meawores ro~atisn to esloyxnabt must take ;u12y into acoomut
any msh provisions.
LocatIcu of the Article

7).he ftb-cmnttee hs learned that Sub-caagittee J3 of t-, Fixst Caitteo
Propoieu a re-arracgemet of tho Articloc in tLhe Chapte. wheroby the Article
cm "Pair Labour StAndarda" voul.l be resmofvd frce its we ent positici boetv6en
two Articles ca !aceof-pay =taqqzoaticus to a poaiti: at the and of the

Chapter in ordar to secure ccntinmity $x' thio 'orisicina r tb to bales
of parents. The Sub-ccamttoo agreea with the wggestin :.et for this

reason the Article cm fair laboux st adardo ahould appear at F-h* end cf

Chapter II.

/ARTICLE -
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Article-
Fair Labour Standarde

1. The Members recognizethat =ISuro roleting to mployawat mist tak

fr23w 1at acoumt the rights ° vork^;zdwr iaterrattloml duclawaticns,

owV.atilt 8WTEa~bnto. Thcq rocc~i~iz tmst all ooutrida bave a

acma luterejt la tba achbove=Wt and ;,sintanace of rfair lbour standard
rotated to Sy.odativity, wa4 bamo i t2 Lzrovramt atvc u wM working
gj-iatiams ue advams ift prodctivIty "y ]?r-imt. 'ohe sembere recogize
tbat unaixr labo" oaidtiona, p.rtlculy ir.n produatice-tar oexcrt, create

dilIomaeies lu iaternatimal tradb, =;i, a;cox&izJ, aeoh lbabew.asall
-toa vbatever sat±iaom ba aproprIatce andEtzoible to olizinato soh
on4itims.
2. )wbeoro vhich are also 3 rema of the iatornatlcml Labour Cruazatice
Oballt 00-opomte witt that orSnizmticn im 2±friZ effort to this 1dertaking.
3. 2he IntezmAticzal Labour Oripiticatico elll be ciwlted in all matters

relating to labour staz3dards that rayzyo refrefo:d to tho 3macxtivo Board cr

to the caiforeaeio awoordar.i -ith the provisions at Article 90.


