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ANNOIATED AGENDA

Introduction

1. Thlis agenda, prepared by the Secretariat, supersedes
the relevant parts of document E/FC/T/W.64 and should be read
in conJjunction with the revort of the Drafting Committee,

(E/PC/T/3U) which le hereafter referred to as "D.C.Report",

2. It incorporates the reservations and comments made by
delegations and recorded in the D.C. Report and all amend-
ments, preaented by delegations up to 1800 hours on Saturday,
2lst June 1947 together with comments submitted by the
Secretariat, Underlining indicatcs additions to, square

brackets deletions from the text of the D.C. Renort.

3. The following papers containing the pronosals and com-
ments submitted by delegations which are incorovorated in

this agenda have already bheen circulated as working

documents: -
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Chinese Nelegution B/PC/T/W.73, 74 and 75
Indian Delegation E/PC/T/W.136
Cuban Delegztion E/PC/T/W.194

{ Norwegian Delegetion E/PC/T/W.196

a Netherlands Delega-

;- tion E/PC/T/V.199

Y United States Iele-

5 gation E/PC/T/W.208 an& 216

B Bolgium-Luxemburg

: Delegetion E/PC/T/W.209

3 United Kingdom Dele-

. gation E/PC/T/W.212—

2 French Delegatinn E/PC/T/W.213

: sustralien Delegetion E/PC/T/W.214, 215 and 218

| Czechoslovak Vele-

2 gotion E/PC/T/W.217 an& 213

SECTION C. QUANTITATIVE RESTRICTIONS 4LND
EXCHANGE CONTROL
Npte 1. Study by the Internstional Monetary Fund and

4

the International Bunk for Reconstructicn and
Develspment.

The following passage is quoted from the Report
of the First Session (page 14):

"It is generally felt that it would be of
great assistance to the work ¢f the Pre-
garatnry Committce if the Fund and the Bank
could be invited to study isrticles 26, 28
and 29 with & view t2 putting their con-
sidered opinion on these issues before the -
Second Session of the Preparatory Committes."

In accordance with this suggestion, the Fund and
the Bank were invited to maks such 2 study to be con-
sidered at the Second Session.

Note 2. Study suggested by the Economic and Employment
Commission.

#t the 24th meeting of the Drafting Committee (on
February 27, 1947), attention was paid to the RepOrt of
the Economic and Employment Commissicn (E 255), par-
ticularly with refercnce to a suggested examinztion of
the multilateral aspects of world trade and the help
this examination might afford in applying isrticles 26,
27 and 28, (of, E.255, p. 19). The Cheirman

"suggested that all members of the Drafting

Committee should keep in touch with their Govern-
ments regarding the continued work of the Economie
and Employment Commission and its sub-committees
end instructed the Sccretary to follow these
developments and to report to thc Second Session
in Geneva on the devclopments in this respect".
(E/PC/T/C/90, pege 3).

[
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Article 25.— Genceral elimination of quantitative
Restrictions

‘Note 3. The Secretariat has received the follawing cemmuni-

cation from the Delegetion of New Zealsnd:

In view of the relationship of Article 2F to other
purts of the Cherter which arc at present under conéide:-
ation in Committze, the New Zealand Delegation reserves

the right &t a2 later stege to lodge en amendment tn

Article 25,
Paragraph 1
Note 4. The Delegation of the Unitcd Stetes of smerica
237 1

submit the following =mendment and comment to this
paragraph (E/PC/T/W.208)
1. [Except cs otherwise provided in this Charter./
No prohibitions or restrictions other thun duties, taxes
or other charges, whether made effective tarcugh quotas,
import licenses or other measurcs, shall be instituted or
meintei ned by any Member on the importation of any priduct
vl any other Member country or on the expertution or sale
for export of any product destined for any nather Member
country.
COMMENT: The opening phrese of paragraph 1 results
in a double cross-reference between the
.general principle laid down in peragraph 1
and the variocus exceptions statcd clsewhere,
each of which contains an apprepriate cross-
reference to paragraph 1., Double cross-

references \have been avoided elsewhere in
the Cherter,

Puragruph 2
ggtezs.b) The Austrelien Delcga*ion ﬁulmit the follcowing amend-
ment and comment t sub-pmragraph (b) (ef. E/PC/T/W.218):
25. 2, (h) "Export prohibitions or restrictions
temporarily applied fﬁ brevent or ruliﬁve critical short-
ages of foodstuffs or other essential prodw ts in the

exporting Member country."
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Note 6

25: 2(4d)

COMETM' s

It is felt that the wording of thic sub-parazraph
should make ity clear that a Mesboer may teke action
when a critical shortage is clearly about to arise
unless remedial action 1s: taken rather than wait
until it has actually =risen,

The Delegations of the United States of America and

of the United Kingdom propose the deletion of sub-

paragraph (d) and its traensfer to Article 37, (cf.
E/PC/T/%.208 and E/PC/T/W.212). . Tie Delegation of the

United States of America offers the following.

Sub-parasraph (d) should be repluced by the insertion

in Article 37 of an appropriate provision excepting
Trom all of Crupter V measures undertvaken in

pursuance of obligations under regulotory commodity
arranzements concluded in accordance wit Chapter
VII {Sce page 5 of U.S. working paper 70609, 12

June 1947, submitted to the Sub-committee on
Chapter VII.) o

The Delegation of the United Kingdom, roferring to

3/PC/T/Vi.137 and the romarks of the United Tingdom Delegate
at the 5th Meetinz of Commission B (%/PC/T/E/FV 5, p.44
and 45) suegest insertion of this provision in Aiticle 37
after item (z) in the folleowing form:

"uzsertaken in pursuanzse of obligations under inter-
zovernmentsl commo.llty arranzeacats amended in accord-
ance with the provisions of Crnupter ViI"

Secretariat Comment:

1) The relevant remarks in B/PC/7T/W.lu7 (obser-
vations and proposals by the Unived Xingdoa Delegation to
Chapter VII) are as follows:

Before coming to the tocxt of Chapter VII itself,
it is necessary to point out that the provisions in
Chapter V regarding the subject matter of Chapter VII
arc not satisfactory in theilr nresent form and it is
suggested that o refercnce to Chapter VII ghould be
inscrted in Artiecle 37 (the General Exceptions Article)
in the following form:

"(1) undertaxen in pursuanbe of obligations under

inter-goverumental commollty crrangeszients concluded in
accordance with the provisions of Chaptzr VIIV.
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If this amendment were adopted, clause (d) in article 25(2)
should be omitted.

2) The relevant remarks in the United States working

paper 7009 are as follows:

"Suggested amendment to Chapter V concerning
Chapter VII, Article 37 - General exceptions

subject to ...., nothing in Chapter V shall be construed

te prevent the adoption or enforcement by any Member of
measures: »

(1) Undertaken in pursuance of obligetions under reguw
latory inter-governmental commodity arrangements concluded
in accordance with the provisions /Jof Section ¢/ of Chapter
. vII."

Note 7 The Delegation of China proposs the following amendment
25:2(e) - .
(er. E/PC/T/.75) to sub-parasraph (e):
T.e Tirst sentence of this Sub-P.ragraph should be amendw
ed 18 follows: "I.port restrictions on any asgricultural or

Tisherics product imported in any form necsssary to the en-

forcement of goveracental measures which operate (1) to

regulate the quantities of the like domestic product pere

mitted to be marketed or produced, or stabilise the prices

of such products, or (ii) to remove a temporary surplus ,...

below the current market level."

The lust three sentences of this Sub-?aragraph beginning
with "Moreover, any restrictions applied under (i) above"

and ending with "which wish to initiate such consultations”
should be deleted.

Note 8
25: 2(e)

and propose the following wording (ef. E/PC/T/W.199):

The Delecgation of the Netherlands support this amendment

"Izport restrictions on any agricultural or fisherias

product imported in any form necessary to the enforcement of

governmental measures which operate (i) to régulate the

quantities of the liko or a directly competitive domestic

product permitted to be marketed or pfbduced, or to
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stabilise the prices of such products, or (ii) to remove

a temporary surplus of the like or a directly competitive

domestic product ...... below the current market level",

COMIMTENT of the Netherlands Delezation:

If it would not be permissiole to extend import re-
strictions supplementary vo governmental measures as
provided for in this paragraph to directly competitive
products it is to be feared that such measures in some
cases might easily be frustrated if the import re-
strictions should apply to like products only.

T il

Note 9) The Delegation of Norway propose the following amend-
25:2(e

ment (c¢f. Z/PC/T/W.196)

e

TREESNT
o

{e)Import restrictions on any agricultural {or risheries)

product imported in any form necessary to the enforcument

of governmental measures which operate (i) to regulate the

quantities permitted to be marketed or produced of the

like domestic product or of domestic products wholly or in

part produced by the imported commodity or (ii) to remove

& temporary surplus of the like domestic product by
making the surplus available to occrtain groups of
domestic consumers free of charge or at prices below the
current market level, Any member imposing restrictions
on the importastion of any product pursuant to this sub-
paragraph shall give public notice of the total quantity

or value of tbe product p:ermitted to be imported during a

specified future pericd and of any change in such quantity

i or value. Moreover, any restrictions applied under (i)

v above shall not be such a3 will reduce the total of imports
relative to the total of domestic productiorn as compared
with the proportion which might reasonably be expected to

rule between the two in thc absence of the restrictions.

This rule shall not apply to pro-ucts used in the

production of domestic agricultural products. In

determining ....

3
e
b
3
7
iy
7
i)
4
:
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Note 10.) The Delegetion ol the United States of America,
2b: 2 (e : ‘
Lo - re-numbering this sub-paragraph as sub-paragrarh (d)

in view of the proposed deletion of the present sub-
peragraph (&), submit the following amendment and
RS comment (ef. E/PC/T/W.208):
i:;xi:; A [Te)/ (&) Iuport restrictions on any agricultural
l Ab or fishieries product, imported in any form, neéessary

to the eanforcement of governmental measures which

T T

operate (i) to restrict the quantities of the like
domestic product permitted tn be marketed or pro-
duced, or (ii) t» rcwove e iemporary éurplus\nf the
like domestic proauvce by making the surplus evailable
tn certain groups of anncstic concumers free of charge
or at priccs velow tlie curreat market level.  Any
Member_[ihposing7 apnlyin; rectrictionc on the im-
portatf@n nf uny product pursuant ta this sub-paragraph

shall give pubiic notice of the totel quentity or

value pr the product peraitted to be imported during
a specified future pzriod snd of any change in such

quantity or valus. Mosvecver, any restrictions applisd

under (i) above shell not be such as will reduce the

sadlofimports relestiwe to the total of douestic pro-

duction, as compared with the proportion which might

; reasonabhly ve expected to rule voLiwaen the two in
the absencc of the restrictlione. In determining this

progortion the ifembvsr shall pesy due repard to the

RevAL R e

proportion provailing duwriny a previsus rantezentative

perind and co any spccial factors wuiclh may have
affectsd or rey be &flscting the trads in the product

concerned. /Tue Membsc shall cor~.it with any other
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Nnte 11

25; 2 (e)

Note 12
25: 2 (&)

Note 13

25: 2 (f)

Members which are interested in the trade in question
and which wish to initiate such consultations,/
‘COMMERT:

The climination of the ccnsultative provision in
the last sentence of sub-paragraph () is proposed
with a view to avoiding duplication of the consul-~
tative provision in paragraph 4 of Article 27
dealing with the same subject.

The Uaited Kingdoa Delegation will wish to raise

2 points of interpretation in regard to this sub-
paragraph (Z/PC/T/W.121).

1. The couwustries ccprescnted by delegates reserving
their position or making suggestions with reference to
paragraph ¢ (e), es indicated under the letters (1)-(g)
in the D.C. Repsrt (page 20) are identified below :

(b) Relgium-Luxemburg (sugsesting addition concerning
seasonel ccmeodities).

(¢) Chilo ("This paraszraph shnuld not be confined to
agricultural and fisherics products").

{d) China (reformulation of 25: 2¢ and reservation on
27:4).

(e) India (=dditicn and delstion of certain words).

Note bty the Secretarist : In line 4 of this commsat
tne word "Mareover"” should be added before "any

restriotions", and in line 5 "2(e)" should be sub-
stituted ror "2(T)".

(f) Norwey ("unables to express an opinion" on reserva~-
tion at ¥irst Sessioa.)

(g) United singdom (insertion referring to "directly
competitive prnduct”).

The Delegelion ol the United 3tates of America
proposes the deletion of the present sub-paragraph (f)
with the follsowiug cnument (2/PC/T/W.208):

paragraph (') should be omitved inasmuch as its

substance 3o aiready covared by sub-paragraph (g)
- of Artiele 37. In ordsr to meke this perfectly

clear, sub-paragraph (g) or Article 37 might bs

amended &s follows

"(g) Necessary to secure coﬁpliance with laws or
regulations whaich ace not incansistent with the pro-

visions of Chapb:r V, such as those relating to
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the enforcement of state-trading monopolies, customs

[entorcement/ regulations, prevention ef deceptive

practices, and the prpotection of patents, trade marks
and copyrights;"
; Note 14 The Cuban Delegation proposs the insertion of the

25: 2 (f) oo : .
o following new sub-paragraph (f), renumbering the present

TR

sub-paragraph (f) as sub-paragraph (g) (cf.E/PC/T/W,104) :

"(f) Import restrictions on any proiuct in which a

Member considers dpmestio production'e§sential to_the

sconomic development of its'cﬁuntry. either in the

,agricultural or in the industrisl sphere, in _case

 the subsidigation of this production has proved or is

likely to prove unpperative, the Member shal)l eliminate

the restrictions when, after an adequate period which

TR R

regularly shall nnt exceed three years, ‘the conditions

of the agricultural or industrial production to be

developed prove that it is not capéble of maintaining

£361f withgut further Qrotecbion during an unlimited

T T
-

yeriqd of time.

If in the ép;nion gf the Organization the measures

adopted Wy a Member under this éub-naragraph are

likely tq have an éxﬁraordinary and unduly restrictive

effect on internationé;ﬁprade, the Organization may

-request that the Member coénsult with other interested

Msmbers with a view towards effecting a satisfactory

,a§justmeﬁt‘of the matter.

- If no such adjustment can be effected the Organiza-

tion shall, after investigation, and if neeessary

after consultation with the Economic and Social

Council of the United Nations and any competent
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Nots 15,
25: 2 (Z)

Note 16,
257 2 (&)

Note 17.

(£) (contd.)

iater-zovernmente)l orzonizeation, meks tpproprizte

eccomnendations to the Members concerncd,

Parzgroph 2 of Lrticle 35 shall be applied‘

corrsgsporndingly.”

sy

The Indizn Delegation propose the following new
sub-peragreph (g)

"(g) Prohibiticn or restriction temporarily applied

to exports to pirticuler countries as a safeguard

against the effects of infl-tionzry conditions

prsveiling in those countries.®

Cf. =lso cmsndment to irticle 28, parsgreph 1 (b),

The d=legation of Syrie aad Lebeanon propose the
following new sub~pcragrzph:

"(z): Import prohibitions or restrictions imposed for
tho purpose of protecting domestic production™,

The followingz rcasons for this proposel tre
presented: '

"The provisions of Lrticle 25 cppezr to be incompatibdle
with the gencral purposes of the Charter, znd, in
perticuler, with the provisions of Articles 9 end 13,
which meke pluin the importance of economic Cevelopment
end thc conditions uncder which govermmental zssistance
ghould b6 extended to such development.

Ls Syrie end Lebenon ere among thosu coungrices
whose resources are still under-develrpagd, they arc
oblizcG to resort to certein measures of quantitative

restriction in order tc protcect domaestie procuction or
noevwly esteblished incdustrica.”

krticle 26. - Restrictions to sefcguard

the balence of paymenty

The Delegetion of Jzbchoslavekie submit the

following amendment and comment to Lrticle 26 (cf,
E/PC/T/%.217)

Par.l. The d@mbors mey necd to uss lmport or export
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restrictions as a meens of saieguardipg thelr external
finenelal position and as & step towera the restoration

of cquilibrium in their belance of payments on 2 sound

and lasting besis, perticulasrly in view of thelr increased
demand of imports or exports needed to carry out their

domestiec employment, reecnstruction, developmsuat or social

pol;cieg. hecordingly, notwithstanding the provislions of
5 hArticle 25, any Membsr may restrict the quantity or value
é | of merchencise permittec %o be imported or exported
§' insofar.as'this is necessery to sefeguard its balznce of
{ peyments anl monegtary reserves. ‘
;, Para.z2. The use of import or export restrictions under
?1 psragraph 1 of this irticle shall be subject to following
{ reqﬁirements: vevenns -

&) tiesrsvannn

B) ervense,enn : .
¢) ~ The MembarsAshall not apply the restrictions in
'such & manner as to exclude completely imports or exports
ef any class of goods. ' ’
B, (8) veviiennd _
(b) The Organization may at any time invite any Member
applying import or export rcstrictions UNABY seeesee
() eeeavevnnes ‘
(a) iny Member which consicers-that any other Member is
applying lmport or export restrietions uncer .......
(€) veverennss . .
4. In giving effect to the raétrictions on imports
or exports under this Article, o Membeflmay restrict
imports or exports of products acéordihg-to their relctive:

egsentiality in such = way as to give priority to -
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inportation ¢r exportation of products required by its

eomestic employment reconstruction, development or soclel
policicy or pfogr&mmes..,.....

5. If there iy persistunt end widespreed epplicttion of
import or sxpcrt restr;ctions under this Article ......

6.. sver e

7. Throughout this Sseticn the phrase -"import or export

restrictions" includes the restriction cf imports or exports
by state-~trading enterprises to an extent greater then that

which'woulé be permissible unéer sirticle 32,
Comment e

The unéerlying prineciple of .rticle 26 is the
protection of the balencs of peyments and monetary reserves.,
It is velnz generally uncerstonsd that the term "aonetery
reserves” includss gold and convertible currencies, The
sefeguarding of the belance of peayments and mcnsteéry regerves
oen be in principle approesched from twnlﬁifferbnt angles:

&) Restricticns cn imports from ccuntries with convertible
currencles,

b) Resstricticns un exports to countries with inconvertible
currencies.,

The consequence LI the Civision ¢f the werld in twe parts 1.z,
one part with convertible currencles and the other pert with
ineanvertible currencies ig & cisequilibrium ¢f the price
levels in these two parts. Thus, thére prevalls ¢ natursl
tendeney teo purchese primery commodities in countries with
cnonvertible curroncies, where prices &re mure eadvantagecus and
gell manuiacturel products t4 countries with incenvertivle
curréngies,  Eaporters acting in &ccordence teo "commsreirsl
consideratizns”, are being ettracted by prices 1in countries
with inconvertible currcncius end negleoting tradc in countrics
with cenvertible currencles. The presznt Dus £t Cuartor does
nct respect the ¢ifficultics which erise from ths &rcin of
exportations to countries with inconvertible currenciss.

For these rersons the Czechoslovak D>legation hag
sugnestue the sbove-mentioned zmendments.

Par&aragh l

Note 18. The Delegztion of sustralis =zubmit the f£ollowing

amendment and cumment for the 2nd sentence of ptragraph 1

(cf.E/PC/T/“.ZiE):
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Fn . N ., "tresve. huoordingly, notwithstendingz the,
3 prnvisiﬂns of svilcle 25, any Mrmber, in «reer to .

‘e
'aefezuern 1ts axt»rnal financi‘l position cnd balencu of

1 gogments, may restrict the quantity or valug of -
b merchandise permitted to be imported /Insofar as this is
necessary tc safeguarc 1lts balence of payments and

monetary rescrves/."
: . 2 )

K . COMMENT:
2 The exlsting wording of peragraph 1 provicdes thet

. import pestrictiﬁns may be impcsec "insofar as this is
necesgary" to sefecguard the Member's pesition,
Peragreph 2 sets out the roquirements limiting the .
application end the extent of the restrictions, genarding
. to the circumstances of the Member, The words quoted
from peresreph 1 presumebly were not intenced to have
force in themsg¢lves, since perngreph 2 covers the same
point in grester detsil. There may possibly be some
risk, hcwever,.that they couléd be intsrpreted to mean
thet import restrictions were not "nscessary" (end
thervfore vere nut permitted) until every other possible
corrective meesure (such as exchingy control, exchanv
teprecjaticn, ¢tc.) had been triesd enc icunc inacequstoe,

Note 19, The Delegation of the United States of imeric?
T .

submit the follewing emeniment anl . comment to paragrsph 1
{cf. ?/PC/T/W 216): e

1. . Some [ME]Members mey npcd to use import restrictions

emgorarilx as & means of safeguarding their externsl .

.. financial positicna ant as & step tewards the restoration
¢f equilibrium in their baleneces of payments on & sound
and lssting besils, particulerly in view.sf xhgir'increased

demenc for imports needed .to caprry out thelr demestic =

)
i
E;
N
.
X

o emplcymen'q.“reoonst;:,_u‘ction. devaloment ar soxeid polides, ;Acoordihgix

e wiain Doy
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notwithstandiné tﬁé previsions of paragraph 1 or hrticle 25, any
Member may restriot the quantity or value of merchandise
vermitted to be imported insofer as this is necessary to safe-
guard its balance of payments and monatary reserves.

COMMENT.

The first two changes are intended tc remove the

implication in the New York draft that import

restriotions for balance of payments reasons are

expected to be used generslly =and indefinitely..

The other changes ure designed to clariry the -

intention of the paragreaph.
Wote 20. The Delegation of France propose the follewing emend-
26: 1T - -
ment to paragraph 1 (ef. E/PC/T/W.213):
1. The Members may need to usse 1mport'restrictions as a
means of safegusrding their external financlal position ani
as 8 step toward the restoration of egquilibrium in’their
normmal balance of payments on a sound and lasting basis,
-particularly in view of their inereaséd demand fer inmports
needed to carry out their domestic employment, reconstruction,
development or sooizl policies., A4Accordingly, notwithstanding
the provisions of Artiele 25, any Member may restrict the
quantity or value of mcrchaq@ﬂse nermitted ty de imported

insofar =s this is necessnary to safeguard its monetary

resdurces and restore ovquilibrium.in its normal walance of
payments., ' f

Paragre»h 2

Note 21, The Delegution of Lugtrsalin submit the follewing
26: 2 (a)
‘proposel and commcnt to sub-paragradh (a) (cf. E/PC/T/W.215)¢t

Paragraph 2(u). Second Jentence:

"..o.. In determining the extent and severity ef

restrietions, due regard should be paid in eaoch case to
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. 26: 2 (8)

and {v)
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any cpeoslal faclorn which may te affecting the 1evel
2 the Member's reserVCS, to any commitments or other

circumstancea whick may “P urfect&ng 1ts need for

"reserves, and to any special credits or other resources

which may ve avallable to protect its rese:ves."

The change proposed in paragraph 2 {a) is similarly
designed to remove the possible interpretation that
restrictions could be dicallowed on the greund that,
for example, the Member's currency was. thought to “e

over-vaiued, ani this constituted a "special factor"
afreoting the level of. *ts Treserves;

"It remains clear of course, that the Organization
has the right, during the course of consultation with the
Member under paragraphs 3 (a) or 3 (b), fully to discuss
and recommend alternative action which the Meaber might
take to meet its difficultiss., _ :

The Delegation of Eggggg'piopbée the following
cmendment to sub-paragraphs (a) and (b) (ef. E/PC/T/W.213):
2. The use of import restrictions under paragraph 1
of this article shull be subject. to the following
requirements:

(a) Delete the words in brackets., The text would

read as follows: "No Member shall institute
any new restrictions or intensify......."

(b)_The Memters shall prozressively eliminate the

regtrictions us the conditions Whicﬁ Justified

Ltheir institution und intensification under

sub-paragraph \3) improve. They shall remove

tae restrictions when, subsequent to this pro-

gressive elimination, they are in a position to

satisfy s free demand for imports without impaire

ing their normal kalance of paymentd or

jeopgrdiéing thair monectary reserves.

(=) "
. e P e e r oL
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, Nute 23, The Chinese Delegation propuse tre deletion uf
5 87 2 (c)
. sub-paragrzph (c) - (e¢f. E/PC/T/V.73).
. Note 24. - The United Kingdom Delegation propose to delete
3 26: 2 (c) _ ~ : :
5 sub~-paragraph (c), sudbstituting in its plece the
following text (ef. EPC/T/W. 211):
? < "Members shall vt apply the restrictions in such
:3 a menner as to exclide the importationh from other
Ef Membera br ény desciiption of‘gqods in hinﬂaum
f> gggmercial‘quaﬁtities, provided that during a
i transitignal period ¥5 Ve determined by the Crgan-
“ isution, this obligation sﬁall not extend to any
1 descrigtiqnlnf:geods in ieSpect of which domestiec
9 produc tion to mect domestic demand is, for~th§ time
being, severely restricted by Governriental action."
Note 25, The iustralian Melegation submit the.following'
26: 2 (c) :
amendment and ccament to =ub-paragraph (e¢) (ef.
E/PC/T/W.215):
i "is fer as is recasonably practicablé, the Members
ﬁj ; ' _  shell not apply the restrictions in such a manner as
ﬁ‘ to exclude completely impurts <f any produc’ ZElass
%f of goods/ ."
%: Comment : -
%I The purpose of.5his. sub-paragraph was primarily
k' N to avoid unnecessary damage to the commerclal interests
A tf other Members, by ensuring that goods should not be
] excluded completely fram an accustomed market., It is
suggested, however, that for udministrative reasons
- - some flexibility should be allowed.
i : The word “product" is suggested instead of
3 "class of goods",because the latier phrase has a very
ﬁ wide meaning in most customs classifications.
2
([ Note 20, The Indian Delegation propose to insert the words
- 26: 2(c) .. .-
- "as far as possible" between "not" ané “apply" in sub-
3 paragreph (¢) (cf. E/PC/T/W.136).
; Note 27, The two delesgates expressing & ypreference for the
- 26: 2 (¢) wording of the First Session (cf. D.J.Report, pages 20~
f 21) represented Chile and Ozechoslovakia. _
i
i
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Note 28.
267 3 (a)

3.(a)

Note 29.
26: 3 (a)
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Paragraph 3
The Delegation of the United States of America

submit the following amendment and comment (et u/pPC/T/V1/2186)
Any Member which is not applying restrictions under para-
graphs 1 and 2 of this Article, but which is considering

the need for their institution under such paryasraphs, shall,

before instituting such restrictions (or, in circumstances
in whieh prior consultation is impracticable, immediately
following upon the institution of such restrictions) con-
sult with the Organization as to the nature of its balance-
of-paynents difficulties, the various corrective measures
which may be available, and the possible effects of such
moasures on the econoniss of othur Members. The Organiza-
tion shall invite the International Monetary Fund to par-
ticipate in the consultations., No Member shall be required
during such discussions to indicate in advancec tho choice
of timing of uny particulur measures which it may ultimate-
ly determine to adopt.

COMMENT :

This addition will eliminate the possible implication

that quantitetive restrictions under Article 25,

raragraph 2, requirc consultation under this sub-

paragraph.

The Delegation of China proposc the following
amendment (cf. E/PG/T/W.73):

Parag%agh 3(a) : The first sentence should be
amended as follows : "Any member which is not spplying
restrictions under Paragraphs 1 and 2 of this irticle
but finds itself in need of institutine such
restrictions shall, immediately following upon tneir
institution, consult with the Organization as t0¢.4.

«+o On the economies of other Mewmbers."

'The last sentence of paregraph 3 (a) should be
deleted,
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Note 30. The Delegation of Australia subnit the following
26: 3 (c) .
. amendment and comment to sub-paragreph (e¢) (ef.E/PG/T/W.215:

Paragraph 3 (¢): Final Sentence:

M. . eses To the extent to which sueh approval has

been given, the provisions of sub-paragraph (&) of

E s ‘ this paragraph shall not apply, and the action of

the Member applying restrictions shall ndot be open to
¢ challenge under sub-paragraph (d) on the ground that
ﬁ,. such cction is inconsistent with the provisions of

1 paragraphs 1 and 2 of this Artiecle.”

COMMENT :

If a Mzmber has cbtained the prior approvel of the
Organization for restrictions, after cunsultaticn
in terms of paragraph 3 (¢), it seems unnccessary
and undesireble thnt the lember should be required
to ecnsult wgain before actuully introdueing
restrictions. It mey be noted that paragraph 3(b)
gives the Orgnnization the right to consult at

any time with any Member which is in fact applying
restrictions,

TS ST

Note 31,

26: 3 (¢) The observation on the applicability of sub-para~
graph (2) (D.C. Repcrt, page 21) was made by the delegate
for Australis. .

Note 32, . ‘ :

' 2B 3 (4) The Delegation of the United States of fimerica

submit the follbwing emendment and comment {ef.

E/PC/T/W.216):

(d) Any Member which considors that rny. other Member is

’ applying import restrictions under naragraphs 1 and
A2 of this Article in =a mnhner inconsisﬁent with phe
provisions of this irticle [fhdsa;pnﬁdgfaphs;7alﬁpr
of Articles 27 or [and_/ 28, or in a mAnrier wiich

unnecessarily damages its commorciel intercsts,

T T T sl

may bring the matter for discussion to thé'Organization.

L
RN
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,[fThe Menmber applying the restrictions shall
thun participate in discussions of the reasons for
its action. The/ If the Organization /-, if it 7

is satisficd that there is a prima facic czase that

e 2

the complaining Member's interests are adversely

affected, it shall afford the llember applying the

restrictions full opnortunity to justify its aotion,

8 and_shell consult /may after consultation/ with the

International Monetury Fund on any =spcct of the

matter falling within the competence of the Fund
/", and, if it 7. The Orezunizaticn / after submitting /7

may submit oObs:rvations to the prrtiss with the aim

; of achiéving a satisfretory settlement of the nmatter
. in question, If no such settlement is reached, the

N J

L Orgsaniz-ticon shall  recowmmend the withdrawal or

- modifiention of restrictions which it dstermines are
belng applied in 2 manner inconsistent with the pro-

h visions of /[ paragraphs 1 and 2 of_/ this Article or

of 4rticle 27 or 28 or in a manner which unnecessarily
damages the interests cf another iember. If the

restrictions are not withdrawn or modified in

accordance with the recommendation of the Orgenization
i: within sixty days, such cther Kaubgr or Moembers

shall be released from such cobligations incurred

f? under this Charter towards the Mcmﬁer.applying

5 the restrictions as the Organization may approve.

T
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COMMENT ;

1/ This sub-paragraph should nct be limited
to ncn-compliznee with paragraphs 1 and
2 of this iArtiecle. The procedure should
be equelly applicable tv, and frequently
will iavelve of necessity, questicns cf

X non-coumpliance with other peragraphs,

= such as 3, 4 and 7,

2/ The substituticn of thc word "shall" for
"may" is t¢ avoid the implication that
the Organizzticn would be free tu condone

] obvious vicletions..of the provisions of

: the Lrticle.

p’ Tue cther chzneces in this sub-parasraph are
drafting suggestions.

3 Note 33. 1) The addition mentioned in the D.C. Report (page 22)
' 26: 3 (a) under item (¢) was wroposed by the delegate of Belriun and
: seccnded by the delegates cf Canzada and the Unitced States.

2) The suggestion mentioned in the D.C. Roport (puase 22)
under iven (d) was made by the delegate cf the United

3 States,
&‘ Note 34. The Delegation of Belgium-Luxembourg proposes
- 26: 3 (e)

tc 2dd the folloewing words at the end of the first
[ scntence of sub-paragraph (e) {ef. T/FC/T/7.209)

"in sc far 4s the methods used arc aimed 4t the develcopmend

—~

rather than the gontraction 2f internaticnal exchance,"

= ' COMIENT :

The present amendment aiws at bringing fHrticle 26
intc line with Chapters III =znd IV and with the
fundamental objects of the Chertor. The

b obscrvations of the Sub-Committee on Article 6

f (ef. E/PC/T/95, pages 4 and 5) hold squally gcod
. in the cuse envisaged in paragraph 3 (c) of

i Lrticle 26.

i Neote 35. '

L 26; 3 (e) The French Delegation wropose the following

amendment (cf. L/FC/T/W/213):
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Note 36.

26: 4

Noﬁe 57, ’

26: 4
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(e} The Organization, when intervening under.

sub-paragraph (o) Or making recommendations

- under su.-paragraph (@),.....
Paracraph <.
The Delegabioﬁ'of Australia submit the Tollowihg

amendment and comm.nt to this' paragraph (cf.B/BC/T/W/

215): R SR

" In giving effect Lo the restrictions on imports

" under this Article./ A Mewber applyins import

restrictions in accordance with‘béragrabhs 1l and 2 of

this Article nay [iestrlct imports of products accord-

.lnb to Lhelr r914t1Vo esquntlalltj7 determ:ne the

scope, severitv and 1n01don0u of tbe estlictlons, in

relatlon to imrorts of diif. rent proaucts or classcs

" of products, in such a ‘way a5 to ﬁqu prlorlty to the

importation of thosc products which are more essential

in the light of /requived by/ its decstic'cﬁployment,

reeconstruction, development or social policies and
programnes. In do doing, ﬁhe'Member shall take aceount

of the effeets of its rcstrlctlons on thu economles

of bthar Membggg, and §§3L;,sgeg_§g avoid [a117
unnecessary.dsmagé to'[fhe qommercigi? ggg;;.intercsts
/3t othor Membersy. L |

_COMMENT: '

- This re-wording is intended to clarify the

' medninz and purposc of the p,rabraph.

’

_ :ihc Eggggg'Dclegation propoée_the‘fd}iowing
rovision (ef. E/PC/1/%/213): o
"4, In giving effzct to the restrictions on

imports undszr pararraph 1 of this Artiele......"
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Note 38, ‘The four delegates who felt that the text
26: 4 ) '
should be clarified (D.C. Report, page 22)

represented Brazil, Chile, Czechoslovakia and Francs,

- Paragraph 5

Note 39. The Cuban Delsgation, referring to articlu 6
26: 5

of Chapter III, upropose the insertion of thu follow

Rt g Dot ot and

ing new paragrsph 5, renuwberian: the present
paragraphs 5, 6 and 7 accordingly (Cf. 3/PC/T/:/194)4

f "5, Any Me:xber which considers that its

balanes of payment difficultiecs are based on the

- discouilibrium in the balance of payments of snothor

gl Member or othsr Members, before zctins in accordanes

wita the forezoln: para-raphs, =nd in order to

implericnt the provision ~f irticlzs 6, shall bring

o " the gmatter for discussion to the Organization, Tho

liembers concer:nied sh:ll than partieipate in

discussions on th= possibilities snd forms of

common action."

L Sceretarist Comment: The "Sub-Committec on Chapter

III" in its report to Cormission A (E/PC/T/95) has

proposcd the following text for nrticle 6:

Airticle 6

Removal of Moladjustronts Within tho
Belance of Payments.

1. In the event that a persistent maladjustment
wlthin a Mexmber's balance of payments is a major
factor in 2 situation in which other Members are
involved in balance of payments difficultics which.

4 without resort to trede restrictioms, the Membsr
shall uake its.full contribution, together with
appropriaste action on the part of tho other Members
concernsd, towards corrveting the situation.

handieap them in carrying out the provisions of Article:'-
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2. Action in accordance with this Article shull be
taken with due regard to the desirability of cmploying
methods which expand rather than contract international

' trade.

R L

The folldwing comments were submitted by this Sub-
Committee:
- Article 6

19. The Sub-committee has. proposed a number of
changes in Article 6 after an examination of the amend-~
- ments proposed by the Delegations of Australia, France,
. the United Kingdom and the United States of America.

. The Sub-committec eonsiders that the revised version of
this article describes more precisely than the previous
text the situation which it is intendsd to cover and
that the responsibilities of Members in such a
situation are more cleerly stated. In addition to
certain drafting changes, the Sub-committos would draw
attention to the significant alterations proposed in
the text.

SRS

20. The Subh~committee has replaced the words
"fundamental disequilibrium" by the expression
"persistent maladjustment within the balance of payments",
In the view of the Sub-committee the term "fundamental
disequilibrium® was not satisfactory for the reason
that it appears in the Articles of igreement of the
International onetary Fund with a special meaning which

might not be always epplicable to the conditions envisaged
in this paragraph.

2l. By a maladjustment within a country's balance
of payments the Sub-committee intends to refer to a
situation in which an abnormal or undesirable relation-
ship exists between the different items which make up
that balance =2nd in particular where a balance is
achieved only be means of an undue movement of items of
the type which enter into monetary reserves,

Fop AT e T Y D
SR Lo

22. The characterisation ot the state of affairs as
one in which the persistent maladjustment "is a major
factor in a situation in which other Members are
involved in balance of payments difficulties" is intended
to stress, firstly, that balance of payments difficulties
are not necesserily caused by msladjustments within
ancther country's balance of payments, and sccondly,
that the Article is intended to apply only when the
persistent maladjustment is a major factor in the
situation,
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Note 40

26 - A

23. The Sub-committee has expanded the phrase
in the former text, "handicap them in maintaining
employment™ to "handicap them in carrying out the pro-
visions of Article 4 without resort to trade
restrictions”. This change 1s designed to make it

~ clear that the purpose of the Article is that suitable

action should be taken so that Members may be able not
merely to pursue the objective of maintaining employment,
production and demand, but also to do so-without
resorting to trade rastrlctions as a means of remedying
their balance of payments difficultiss.

24. The words "together with appropriate action on
the part of the other Members concerned" have been added
to maxe it clear that all Members involved in the
situation have a responsibility to take what action
they appropriately can to assist in cvercoming the
difficulties.,

25. There are various means by which situations of
this kind can be corrccted, som: of which have been
indicatcd in Seotion E on page 5 of tho Report of the

" First Session (E/PC/T/33). It scems desirshle, however,

that whersver possible, methods which expand rather
than contract internstional trade should be employed.
With this consideration in mind, the Sub-committee has
suggested the addition of thé second parquaph of this
Article,

Paragraphs 6 and 7

No comments, but cf. Note 17 (Czochoslcvak amendment).

Suecested new Article. (26 - A)

The Indian Delegation proposes the insertion of the

following new article after Article 26:

"26A. AQuantitative Restrictions for Protectivec Purposes

1. Members agree that they will not impose new or
intensify exlstlng quantitative restrictions on imports
for protective purposes except when such restrictions
are no more rostrictive in their effect than other
forms of protection permissible under this Chzrter.
Provided that no such restrictions shall, excepnt in
accordance with the provisions of paragraph 2 of
Article 13, be applied to any product in respect of
which the importlnw Member country has assumod an
obligation through negotiations with =zny other Membar
or Members pursuant to Chapter. V.,
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3 ) 2. Any Member, which considers that any other Member is
" applying import restrictions under paragraph 1 in a
manner inconsistent with the terms ol that paragraph,
may brinz the matter for discussion to the Organization,
The lember imposing restrictione shall then participate
in the discussions of the reasons of its wction. The
Organization shall, if it is satisfied that -there is
i *prima facie case that the complaining Members' intecrests
) are adversely aftectcd, consider the complaint, It may
then recommend the withdrawal or modification of
.restrictions which it duturmines are being applled in a
manner inconsistent with the tsrms of paragraph 1. If
v restrictions arc not withdrawn or modified in accordance
& with the roecommcndations of the Orgunization within sixty
- days, such other NMembers shull be relecased from such
obligations incurred under this Charter towards the
Member applying the restrictions as the Organization may
specify."

TR

(Wote: This ainendment supersed:s the amendment to
Article 13 proposed in New York by the Indian
Delegaticn cf. D.C. Report page 8.)

Article 27 - Won-discriminatory administration
of qusntitative restrietions.

Parazraph 1

o cc.uments.

Paracraph 2

Note 41 The United States of .uerica Dulegation submit the
27: 2(4) )

and (e) following amendment and comments to sub-paragraphs {d)

and {(e) (ef. EB/PC/T/™.208):

{d) TImport licenses or permits, whether or not
issued in connection with quotes shall not (save for
purposes of operating quotas allocated in accérdance
with sub-paregraph (e) of this paregraph) require or
provide that the license or permitc be ' '
utilized for the importstion of the product con-

cerned from a perticular country or source.

T
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Moreovsr, such liccnses or permits shell not be

distributed smons importing or supplyings cntcrorises

in such mcuner, or be subjcct to such conditions &s

- e ET
TR A

to rasult in discriminction egeinst any Member.l

(e) In crses in which £ quots is slloceted
rmong /applying/ supplying countries, /The shares of
the verious supoalying Member countries should in
principle be dotermined in eccordince with commerciel
considerctions such ss price, quulity ~né custom: ry
ﬂ sourocs of supply. For the purpose of appraising
: such commercirl considerrtions;% The Mombar npplying
;; the restrictions mry scek sgreement with resnect to
@

the clloec tion of ghires in th: quotu with all other

Members having @ substinticl interest in supplying

the product concernzd. In ceses in which shis mothod
1s not reesonebly precticable, the Memdbir conccraed shall
allot to Membor countrics heving ¢ substentiel interest
in supplyins the product, shrres biszd upon the pro-
portions, supplied by such Mecmber countrics during a
previous represcntrtivs period, of the total quentity

or velug of imports Of'thu product, duc eccount being
trken of ny speclal fretors. which mes hove effoctod

or mry be zffeeting the trede in the product., No
conditions or form:litles sh: 1l bg imposcd, which would
prevent sny Membsr from utilizing fully the shere of any
such totel quantity or velue which hes beon rllotted

to it, subject to Importrtion being mede within cny

prescribed period to which the quotr mcy relate,
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Note 42
27:2 %e)

No?g 43

E/PC/T/W/223
page 27

Comment:

1) This rddition to sub-prragreph (d) is proposed
in ordsr to mrke it clear thct the intent of

the sub-prrogreoh is to provide th't there shell
be no discriminction, direct or indirect, in the
sdministr-tion of imnort license systems.

2) The gulding prineiple to be followed in quotr
allocation is set forth in sub-prrz-r.ph (a).
Sub-perrgrevh (e) decls with the ~pplicotion of
this principle in diffcrent words If this is &ll
th=t is intended.
An objection to the mention of the vrinciple

of commerciel considerrtions in this context

is th.t 1t seems t< imply thit thi fovernment
would hrve ite own commcreial interests in )
mind {as in the cree of strte-troding) wherecs

In fret goveramentel clloc:tions should merely
reflect the foctor of commercirl consideretions
s 1t mey ve influuncing, or my hrve influenced,
.11 tr..de, whether public. or priv.te, in the
product subject to the restrictions. This
cpplicetion to quot: :llocrtions of the prin-
cinle of commercicl consider-tions, however,

is zlreedy fully covered by sub-persrreph (o).

The Czechoslovrk Deleg.tion bfbboées the following
revision of sub-parasgreph (e) (c¢f. ®/3C/T/W/219):
“Per, 2 (e) In crses in which £ quote is cllocrted
emong supplying countries, their sh;£e§ should in
principle be determined in rccordrncc &ifh coﬁsideray
tions such as price,. qurlity, transboﬁafiﬁn facilities
cnd peyment conditions, custom.ry sourqes‘of'supply

ete, For the purpcose of appr:ising such considera~-
tions, . . "

The Dolegation of the United States of Americe
propose to insert i revised text of sub-paragreph 3 (d)
as e last sentence into the present sub-psregraph 3 (¢),
with the prosent sub-paréeraph 3 (b) thus becoming sub-
paregraph 3 (). The following revision &nd comment

heve boen submitted (cf. E/PC/T/W.208, pege 5):
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In cesss [ﬁhep§7 in which import licenses are
issued in connsction with import restrictions, the :
Member epplying the rastriction'shall vrovide, upon
the request of ony Membsr hrving 2a interest in the
trede in the product concerned, uli r:levent informea- .
tion concern;ng the administretion df fhe rpstriction,
the import licenses sranted bv¢r e pest recent period .
and the Sistribution of such licenses zrmong supnlying
countries [?rovided, however; thaet there Ehell be no
obligrtion to supply informztion #s to thc¢ nzmes of :
importing or supplying en‘carpriscg_j?'2

G Comment :

1) Since psragrzph 3 (&) snd (c) both d=zal with
the matter of providing inforsation to Momburs
regardins the cdministrutvion of quentitetive
restrictions, it zpperrs mors loriczl to group
these together in o single sub-par.gr: ph.

2) The proposel to dclzts the proviso permit-
ting withholding of ‘the nzmes of importing und
supolying enterprises is baszd on the view thot
sincc the grentins of licenses to purticuler
enterpoises mecy frequently constitute in ¢ffect

e discriminrtion cgeinst perticulsr countri:s, the
nemes of onter=rises recoiving licenses should
not bs withheld from Members which request them.

g??e The Czechoslovek Delegntion submit tho following
and (Q)amendment nnd comment to parrgrsph 3 {b) znd (c)
(ef. E/2G/T/W/219):

&7 Par, 3 (b) Iﬁ the crse of import restrictions involv-

ing the¢ fixing of gquot:s, the Memner ¢ plying the

i rostrictions sholl give full- informstion to interested

Members of the total qusntity or vilug . . e
Par. 3 (c) Delete the words rdded by the D.C. in

New York.,
Comment:
The Czechoslovek Delegation feels that disclosing

information in the way referred to in par.3(b) and {e)
through public notice might seriously damage the position
of a country concerned, particularly with regard to

ron-Members., On the other hand it is considered as quite

T I T T T U L e
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adequate to supply the other Members who are interested
in the particular trade with a confidential information
containing all details. Should there be npo important
non-Member countries, Czechoslovakia wpuld not otject
to a publication of such notices.

‘ Paragraph 4
Note 45 The Chinese Delegation propose the deletion of the
27: 4 words "or upder paragraph 2 (e) of Article 25" in the
first sentence of paragraph 4. (of. E/PC/T/W.?4).
Note 46 The reservatioh (D.C. Repart, page.24) was made'by'

27 ¢ 4 the delegate of China.

Paragraph 5

No comments,

Article 28 -~ Exceptibns to the rule of
Nan-Diserimination

Note 47 The United Kingdom Delegatinn will wish to raise

certain points in connectlian with this Article (c.
B/2C/T/W.211).
Paragraph 1

Note 48 The Delegation of the United States nf America
28:: 1 (b)

propose the following revisinn of sub-paragraph 1 {b)
(ef. E/PC/T/%.216):
1 (b) prohibitions or restrictions in accordance with
sub-paragraph /s/ 2(a) (i) Jor 2 (d)/ of Article 25.
Comment: . v
The reference to sub-paragraph 2 (d) of Article 25
has been deleted because of the proposal of the
U.S. Delegation made in a separate document to .
delets that sub-paragraph.

Secretariat cnmment : c¢¥f'. hote 6 above.

Nose 49 The Delegation of India propese the following

28: 1{b)  oviston of this sub-paragraph:

or 2(d) of Article 25",

for "paragraphs 2 (a) (i)
a) (i), 2(d) or 2(g) of Article 25"

road "paragraphs 2(
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Secretariat comment : This revision is contingent
upon the suggested addition of.a new paragraph 2 {g)
of Article 25,»referred'tn above in Note 15.
Npte 50 The Delegation of the Uﬁited States of America
28: 1 (o) propose the deletion of sub-paragraph 1 (c) in view of
their proposal to add a new-paragraph 7 to Article 2%
(ef. E/PC/T/W.216 and Note 59 beiow).
Note 51 The Cuban Delegation propose the insertien of a
28: 1 (d) new sub-paragrarh (), renumbering fhe pfesent sub-
paragraph (d) and (e) accordingly, as follnws (E/PC/T/W.194):
"(d) Conditions atta hing ta import which are necessary
to insure tﬁat an importing Member country is snabled
Y pay for its importswith its own currency or the
currency qf‘any Member of the International NMpnetary --
Fund_specified by the importing Member country."
Nate 52 The United States nf Amsrica Delegation submit the

28:1(a)(il)

following amendment and comment (cf. E/PC/T/W.216) :
1(d)(ii) assist in the period until 31 December 1951,
by measures not involving a substantial departurs fiom
the provisions of Article 27, another country whose
economy has been distupted by war:
Comment :
This chahge is drsizned tn make clear the intention

to cover the csss of ore Nember h:lping another,
but nnt the case of cne Masmber helping ltself,

Note 53 The Australian Delegation submit the follnwing
28: 1(se)

revision und comment to sub-paveprepi 1 (e) (ef.

E/PC/T/v1.214)
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28, l{e)

_Restrictions in accordance with Article 26 which

[Both- (1)7 provide a Member with additional imports

abdve the maximum total af imperts which it could afford
in'ﬁhe light of ﬁhq requiremsnts of paragraph 2 of
A;ticleléé; if its festrictions were consistent with
Article 27, /and (ii) have equival§ﬁ£ effect to exchange
restrictipns which are permitted to that Member undef
tﬁe Articles of Agreement nf the Inte;national Monetary
Fund pr under the terms of any special.exchange agree-
mént which ma& haye Eeen made between the iember and

the v.gu.lzation under Article 29, providgd that a

Member which is not applying restriotions on payments

éndtransfers for current international transactions, may
apply import restriotions under (i) of this sub-paragraph
in spacial circumstances and only with the prior approval

of the Organisation in agreement with the International

Monetary Fund_7

Comment :

As was soxplained in the Report of the First Session,
Part 2, Chapter III, Section €, 3(e) to (}), pages
14 and 15, the purpnse in this paragraph was to deal
with the problems arising from the existence of in-
convertible currencies. However, as was implied in
that Report, it is.the country oarrying on trade
with other ocountries whichhave incanvertible
currencies which-needs to exerciss discrimination
and nRt nece¢ssarily the country which 1tself has an
inconvertible currency.

As the paragraph is at present drafted, it requires

a Member who wishes to exercise discrlminatian
either to be already applying discriminatory exchange
restrictions-or else to get prior permission for the
discrimination from both the Organisation and the
Monetary Fund. It is suggested that since exchange
restrictions and trade restrictions are to some
exteont alternative methods of dealling with the same
problem, a country should not be required to impose
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, both forms of restriction if one is sufficlent.
i Moresover, the present draft makes it easier for a
: - country with an inconvertible currsncy to exercise

discrimination than it is for a country which has
accepted the obligations of convertibility. It seens
likely that this pravision would tend tn encourage
countries to remain inconvertible which would be a
résult quite contrary to that desirad.

BT i Dk Lo st e ahiaand
S T

- Paragraph 2
; Note 54 ? ~ The Australian Delegatioﬁ submlt the following

28: 2 amendment and comment to paragraph .2 (cf. E/PC/T/W.214):

A If the Organisation finds, after consultation with

i the International lonetary Fund on matters within the

competence of the Fund, that import restrictions [Ef
exchange restrictions on peyments and transfers in
connection with imports/ are being applied by a Member
in-a discriminatory manner inconsistent with the
exéeptions provided under this Article or in a mauner
which discriminates unnecessarily against the trade of
another Member country, the Member shall ..... etc.

Comment :

; . It is suggested that the words -enclosed in square
i\ ’ ) brackets should be deleted for the following reasons -

(a) It gives the Organisation power to disallow
- . exchange rostrictions which may have been
2 specifically allowed by the Monetary Fund.
-7 Although perhaps unlikely in practice, it
o . would be possible for the Organisation thus
; : " to deny a Member the right to take action
1 which it was allowed to do by the Fund which
g is the body primarily concerned with sxchange
restrictiouns. .

(p) The inclusion of these words therefore eppears
to b2 inconsistent with the general attituds
adpopted in this dectiodn  0f the Charter that

. the Monetary Fund should be' left with final
responsibility in the field of exchange

- regulation. Paragraphs 1, 2 and 6 of
“Article 26 appear to bear ﬁut this general
attitude.

T T P
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{c) Unless the words in square brackets dre
deleted from Article 28, 2,.the.provisions
of Article 29, 6 produce the curious result
that the Organisation can over-ride the
opinion of the Monetary Fund if the Member

- concerned is also a Member &f the Fund but

cannut dv st if the Member concerned is not

a Member &f the -Fund, but is operating under

a special exchange agreement.

Note 55 | The Cuban Delegation proposes to DELETE éhe words
28ﬁ='? "if it so desires" after the words “Provl led that o Membey
may" (cf. E/DC/T/W.194).

Paragraph 3.

Note 56 The United States Delegation propose the fpllowing
28 :3

revision of this paragraph (cf. E/PC/T/W.216):
é. When three-quarters of the Members of the Organiza-
tion have accepted the obliéations qf.Sections 2, 3 and
4 of Article VIII of the irticles of Agreement of the
International Monetary Ffund, but in any event bhefore
31 Decemﬁer 1951, vhe Orgaﬁization shall.review the
’ operation of phié Articlé, in consultgtion ﬁith the
Internaticnal Monetery Fund,.with a view to the earliest
possiblé eiimination of ény diécrimination [i7 under
paragraphs l(e)(i) and (ii) of this_Arﬁicie /, which
restricts the expansion of'wdrid trad_7.
Comment :
The last clause has been omitted to eliminate the
possible interpretation that it is the wisdom rather

than the continued necessity for discriminatory
import restrictions which is to be reviewed.

Note £7 ' The countries represented by the delegates objecting

28 : 3 to-the words "which restricts the sxpansinn of world
) trade" (D.C. Report, page 24) were not identified in the
original report of the Drefting Committee.

)
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Article 29 - Exchange Arrangements
. .Paragrgoh 1l A '
_; ' ggte‘sa The Delegatipﬁ of the United States of Amerioca
Tl ,

submits the following amendment and comment to this para- .

graph (cf. Z/PC/T/W.216,pag. 5).
1. The Organization shall sesk co-operation with‘the
Internétional Monetar§ Fund to the end that. the Organiza-
tion and'tﬁe Fund moy pursue a co-ordinated policy with

f' regard to exchange gquestions within the /competence/

; ' jurisdiction_o£ the Fund and.questions of quantitative

%n restriotibps end other trade measures within the .

% ‘ [Eompétencg7 jurisdiction of the Orgahization. In all

cuses in which the Organization is called upon to con-

sider -or deal with balance-of-payments problems the

Orgzanization shall consult the International Monetary

Fund fully regerding the proélgm. After such con-

sultation the Osganization shall accept the determination

of the Internztional Monetary Fund es to all facts re-

latinz to exchange gontrols or restrictions, as to

statistics regarding gzneral internstional balance-of-

payments or the halance of payments of any Mumbar, and as

to _the.annlysis of the bzlance-of-payments position.

Comment:

The first two amendments are designed to avold
ambizuity; since the word “competence" is used with =
‘different meaning in paragraph 3(d) of Article 26 and
in paragraph 2 of Article 28, The two new sentences
proposed .for addition to the paragraph are designed
to clarify the function of the Fund when consulted .
on balance ol payments questioens, and to relieve the
Organization of the necessity of building up-a
sepzrate staff of technic:zl experts who would
duplicate the work of the Fund experts. Acceptance
of this amendment would make it possible to delete
many references toc consultation with the Fund,
particularly in article 26,

T
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Paragraphs 2, 3, 4, 5 and 6 :

No comments.

Suggested new paragraph 7 :

gf Note 59 - The Delegation of the United States of America
3 29 : 7 propase the insertion of a new paragraph 7 with the

following text (ef. E/PC/T/W.216, pages 5 and 6).

7. Nothing in this Section is intended to preclude a

’3 Member from rcquiringz that its exporters accept only

; its own currency or the currencies of eny one or mors
e N -
! members of the International Monetary Fund, as it may

specify in payment for exports.,

b Comment :

This provision coanstitutes, in substance, paragraph

1 (c) of Article 28 of the New York draft., It is
misplaced in Article 28, since it does not constitute
an exception to the rule of non-discrimination on
quetas. As rephrased here, it is clearly an ex-
change matter rather than a provision involving
quantitative restrictions, and would therefors

belang most appropriately in Article 29.

Secretariat comment : TFor the corresponding change

in Article 28, paragraph 1 {c) see above under Note 50.

Suggested new Article 29 - A

Eﬁ Note 60 The preposal to insert a new article after Article 29
i (cf. D.C. Report, page 25) was made by the delegzate far
4 2% - A Cpina.




