IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Wheatland Tube, LLC,
Petitioner

V. : No. 496 M.D. 2024
: Heard: December 4, 2024
Foreign Country of Mexico,
Respondent

BEFORE: HONORABLE LORI A. DUMAS, Judge

OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE DUMAS FILED: November 20, 2025

Wheatland Tube, LLC (Petitioner)! has filed a Petition for
Determination of Discrimination (Petition) against the foreign country of Mexico
under the Public Works Procurement Equalizing Trade Practices Law (Act), Act of
July 23, 1968, P.L. 686, as amended, 71 P.S. § 773.101-.113.> For the reasons set
forth below, the Petition is granted.

The Court held a hearing on the Petition on December 4, 2024,
following which an Order was issued on December 5, 2024 that directed Petitioner
to file supplemental briefing on the service issues raised during the hearing. The
Court also directed Petitioner to file separately a brief addressing the merits of its
Petition. Following the filing of both briefs, the Court issued an Order on January
10, 2025 noting that Petitioner initiated the process of service under Section 1608(a)

of the Foreign Sovereign Immunities Act (FSIA), 28 U.S.C. § 1608(a). The January

! Petitioner is a subsidiary of Zekelman Industries, Inc., which is located in Chicago, Illinois.

2 The Court notes that this is only the second case of this type filed in the Court — the first was
Lucchino v. Foreign Countries of Brazil, S. Korea, Spain, Mexico and Argentina, 476 A.2d 1369,
1371 (Pa. Cmwlth. 1984).



10, 2025 Order further recognized that the Central Authority for Mexico received
Petitioner’s request for service on November 11, 2024 but “[a]ccording to the
international process server [Petitioner] retained to effect service, it currently takes
approximately twelve months for Mexico to return proof of service to the applicant.”
(Suppl. Br., p.15). After review, the Court concluded that it could not proceed
further in this matter until a proof of service was returned. See Lucchino v. Foreign
Countries of Brazil, South Korea, Spain, Mexico, and Argentina, 631 F. Supp. 821,
823 (E.D. Pa. 1986). Accordingly, further proceedings in this matter were stayed
and Petitioner was directed to file a report on or before April 10, 2025 advising the
Court as to the status of the service of the Petition on Mexico under the FSIA.

Now that service is complete under the FSIA, this matter is ripe for

disposition, and the Court makes the following findings of fact:

1. Petitioner presented the expert testimony of Jeffrey Ferry, Chief
Economist at the Coalition for a Prosperous America (CPA). Mr. Ferry
testified regarding the Mexican government’s entrance into the
Mexican-American steel import industry and its effect on the domestic
American and Pennsylvania steel industry. Mr. Ferry testified as
follows:

a. Mr. Ferry is a trade economist, industrial economist and
growth economist. He and his team produced an expert report
for this case.

b. CPA is a bipartisan coalition organization in Washington,
D.C., that advocates for the health, strength, and growth of
United States (U.S.) domestic manufacturing.

c. Mr. Ferry does research, economic analysis, and writes
reports and articles on the state of the U.S. economy. Because
of that work, he is familiar with the trade policies and
practices of other countries, including Mexico.

d. Mr. Ferry has a bachelor’s degree in economics from Harvard
University and a Master’s Degree from the London School of
Economics. He has previously testified before the U. S.
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House of Representative’s Financial Services Committee and
the U.S. Trade Commission.

. Mr. Ferry explained that the central problem with the steel
industry is overcapacity, with countries such as Mexico,
Russia, Turkey, Thailand, and Malaysia producing more steel
than they need. He further explained that having a steel
industry is a badge of pride for a country and that certain
countries often overbuild their steel industries and then seek
to export that steel around the world, producing steel far
below a profitable level and then working hard to export it
anywhere they can find a market that will not block it.

. In 2019, the U.S. and Mexico entered into an agreement to
maintain steel imports at historic levels, which referred to the
levels of the years 2015-2017. In Mr. Ferry’s opinion,
Mexico has not upheld its end of this agreement.

. Mexico has used a number of policies to promote its steel
industry. One of those policies is using state-owned banks,
which are not required to show a profit the way a normal
commercial bank is, to provide low-cost loans to steel
companies. One of those Mexican state-owned banks is
called Bancomext.

. Another policy that Mexico uses to promote the steel industry
is the so-called “Eighth Rule” in Mexico. This rule is a
concessionary exclusion from tariffs on inputs which allows
the steel industry to import machinery, equipment, and other
inputs that will enable that industry to produce the final
product more cheaply.

The largest producer of oil and gas in Mexico is a state-owned
company called PEMEX. Mexico provides oil, gas, and
energy subsidies to industries it wishes to favor, including the
steel industry.

Another tactic used by Mexico is the misclassification of
imports into the U.S. Mr. Ferry explained that, years ago, the
U.S. and other nations, including Mexico, agreed to a global
system to categorize imports and exports by using ten-digit
harmonic tariff system (HTS) numbers. Mr. Ferry stated that,
if a country wishes to increase its exports into another market
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above and beyond the restrains to which it has agreed, it can
misclassify products into different HTS codes and hope that
the customs officials do not discover the misclassification.
Mr. Ferry testified that this misclassification has come to light
in a number of cases and that it is likely that the Mexican
government is aware of the misclassification issue.

k. Another factor that leads to a surge of Mexican steel is
transshipment, which is a process whereby raw steel from a
county that is not allowed to send steel to the U.S., such as
China, sends raw steel to Mexico, where it is finished, to
evade U.S. laws. Mr. Ferry stated that this transshipment has
a negative impact on U.S. steel producers.

2. The Court accepts Mr. Ferry’s testimony as credible.

3. Petitioner also presented the testimony of Jim Hays, President of
Wheatland Tube LLC. Mr. Hays provided lay testimony regarding to
the impact of Mexico’s steel trade practices on Petitioner’s business in
Pennsylvania. Mr. Hays testified as follows:

a. Petitioner is the largest producer of steel pipe in North
America, which produces steel pipe and tube in multiple
facilities throughout this country and services the U.S. and
Canadian marketplaces. Petitioner’s main facility, which has
close to 450 employees and is the foundation of its business,
i1s the Wheatland Plant in Pennsylvania.

b. Petitioner produces a variety of steel tubular products,
including steel conduit which encases critical wires and
communication cables, standard pipe which is used for the
transmission of air, fluid, oil, and gas, fence tubing, Drawn
Over Mandrel ( an outside casing for hydraulic cylinders),
and casing/line pipe. However, Petitioner’s largest product
line is steel conduit, which is used in numerous industries.

c. Petitioner has had to close some of its facilities, which
resulted in a loss of 450 employees, because of Mexican firms
mispresenting their product and dumping product in the U.S.
This misrepresentation occurs through the misuse of the HTS
number.



d. The main activity that Mexico engages in which enables it to
flood the market with steel conduit is misclassification of
product, which is done to circumvent permit control systems.
Secondarily, Mexico’s prices for steel conduit are 20 to 25%
below the market price.

4. The Court accepts Mr. Hays’ testimony as credible.

. Petitioner Wheatland Tube, LLC has been a Pennsylvania taxpayer at
all times relevant these proceedings.

. Petitioner served Mexico notice of both the Petition and the Order
setting the hearing pursuant to Section 6 of the Act, 71 P.S. § 773.106.
Petitioner also served Mexico in accordance with Section 1608(a) of
the FSIA, 28 U.S.C. § 1608(a). Petitioner filed proof of this service on
September 16, 2025. At the same time, Petitioner also filed an
“Application to Lift Stay” and a Memorandum of Law in support of
that Application.

. Mexico did not appear or present testimony at the December 4, 2024
hearing  after being served pursuant to the  Act
and did not respond to the Petition after service pursuant to the FSIA
was completed on September 16, 2025.

. Mexico, through its Embassy, sent an Embassy Note on November 1,
2024, to the U.S. Department of State in Washington, D.C., recognizing
the “notices received at the Consulate of Mexico in Philadelphia and at
this Embassy on October 25, 28, and 30, 2024.”

. On December 3, 2024, the United States filed a Statement of Interest,
pursuant to 28 U.S.C. § 517, forwarding the Embassy Note but taking
no “separate independent view” of Mexico’s legal positions.

10. Mexico’s Embassy Note did not ask for dismissal or for postponement

of the December 4, 2024 hearing or make any argument regarding the
merits of Petitioner’s Petition.

11. Mexico is a sovereign country in which steel products are produced.

12. Many Mexican steel products are the same or substantially similar to

steel products manufactured in the Commonwealth of Pennsylvania.



13. Steel in Mexico is exported to U.S. and to the Commonwealth of
Pennsylvania.

14. The steel products manufactured in Mexico and exported for use
within the Commonwealth are the same or substantially similar to steel
products used in public works projects in their finished or unfinished
conditions within the Commonwealth of Pennsylvania.

15. The U.S. Department of Commerce has determined that Mexico has
conferred certain benefits to manufacturers of steel products within
Mexico, including, among other things, through Bancomext Loans and
the “Eighth Rule” Permit Program.

16. Mexico further benefits and/or subsidizes its steel industry by
subsidizing energy, engaging in unfair transshipment schemes, and
permitting misclassification of steel conduit.

17. The benefits conferred by Mexico to manufacturers of steel within
Mexico pertain to the following steel products: steel conduit.

18. The U.S. Department of Commerce has determined that the benefits
conferred by Mexico, pertaining to the products mentioned in the above
Findings of Fact, constitute subsidization by Mexico of said products
and the manufacturing thereof.

19. The manufacturers within the Commonwealth of Pennsylvania
producing the same or substantially similar products as those products
identified in the above Findings of Fact include Petitioner..

Based on these Findings of Fact, the Court makes the following

Conclusions of Law:

1. This Court has jurisdiction over the subject matter of Petitioner’s
Petition seeking a determination of discrimination concerning
foreign country Mexico pursuant to the Act.

2. Service of the Petition and notice of the time of hearing set by the
Court was properly perfected by Petitioner pursuant to the notice
requirements of the Act.



. Petitioner additionally served the Petition on Mexico pursuant to the
provisions of the FSIA. After service under the FSIA was perfected,
Mexico did not respond to the Petition.

. The acts, statutes, regulations, policies, procedures, and practices of
foreign country Mexico, as set forth above in the Findings of Fact,
have the practical discriminatory effect of placing steel products
manufactured in the Commonwealth of Pennsylvania at a
competitive disadvantage.

. The acts, statutes, regulations, policies, procedures, and practices of
foreign country Mexico, as set forth above in the Findings of Fact,
have the practical effect of granting and/or bestowing a preference,
discount, or other competitive advantage to steel products
manufactured in Mexico, the effect thereof discriminates against the
same or substantially similar steel products manufactured in the
Commonwealth of Pennsylvania, and furthermore places said
products manufactured in the Commonwealth of Pennsylvania at a
competitive disadvantage.

. The acts, statutes, regulations, policies, procedures, and practices of
foreign country Mexico, as set forth above in the Findings of Fact,
have the practical effect of discriminating against steel products
manufactured in the Commonwealth of Pennsylvania by the
adoption and/or condoning of unfair methods of competition in
international trade.

. The acts, statutes, regulations, policies, procedures, and practices of
foreign country Mexico, as set forth above in the Findings of Fact,
have the practical effect of discriminating against steel products
manufactured in the Commonwealth of Pennsylvania by the
subsidization of steel products and the manufacturing thereof by
Mexico.

. The acts, statutes, regulations, policies, procedures, and practices of
foreign country Mexico, as set forth above in the Findings of Fact,
do in fact discriminate against steel products manufactured in the
Commonwealth of Pennsylvania.

. Petitioner is entitled to the relief it seeks from this Court regarding
products found to be discriminatory, and the discrimination makes
it unlawful for any public agency to specify, purchase, or permit to
be furnished or used, in any public works, steel products made in
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Mexico which have been determined by this Court to discriminate
in violation of the Act.
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LORI A. DUMAS, Judge



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Wheatland Tube, LLC,
Petitioner

v. § No. 496 M.D. 2024

Foreign Country of Mexico,
Respondent

ORDER

AND NOW, November 20, 2025, upon consideration of the Petition for
Determination of Discrimination (Petition) filed by Wheatland Tube, LLC
(Petitioner) against the foreign country of Mexico under the Public Works
Procurement Equalizing Trade Practices Law (Act), Act of July 23, 1968, P.L. 686,
as amended, 71 P.S. § 773.101-.113, and following a hearing held on December 4,
2024, this Court GRANTS the September 16, 2025 “Application to Lift Stay”,
GRANTS the Petition and enters the following Order.

1. The Court finds that the foreign country of Mexico discriminates against
certain steel products manufactured in the Commonwealth of Pennsylvania.

2. Pursuant to Section 8 of the Act, 71 P.S. § 773.108, the Prothonotary of this
Court shall place on the Foreign Registry Docket the name of Mexico and the
specific products the purchase or use of which by and for public agencies is
prohibited by the Act: steel conduit.

3. It shall be unlawful for any public agency to specify, purchase, or permit to
be furnished or used, in any public works, steel products made in Mexico
which have been determined by this Court to discriminate pursuant to the Act,
namely, steel conduit; or for any person, in the performance of that person’s
public works contract, subcontract or purchase order to furnish steel conduit
made in Mexico.



Petitioner’s request to exclude Mexico from the caption, thereby
changing the caption to In re Petition for Determination of Discrimination of

Wheatland Tube, LLC., is hereby DENIED.
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LORi A. DUMAS, Judge

Order Exit
11/20/2025



